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Digests of Recent Opinions 


ZONING — It is not necessary for 
a right to continue a noncon- 
forming use that the use was 
begun and continued in com- 
pliance with all statutory and 
municipal regulations; it is suf- 
ficient if the use existed in fact 
and did not violate existing zon- 
ing restrictions when it began. 

—An involuntary cessation of a 
nonconforming use does not 
constitute an abandonment of 
it extinguishing the right to 
continue it. 

Digested from an opinion by 
Conford, J.A.D., rendered April 2, 
1958. Appellate Div. Scavone v. 
Totowa and Sandford. For appel- 
lant—Howard Stern (Peter Hof- 
stra, atty). For plaintiffs—Albert 
H. Kreamer (Kreamer & Kreamer, 
attys). For Borough of Totowa— 
Joseph J. DeLucia (Boyle & Boyle, 
attys). 

The issue involved is does the 
claimant of a nonconforming use 
have to show he began and con- 
tinued that use in compliance with 
any and all statutory or munici- 
pal regulations in order to con- 
tinue that use or is it sufficient 
that the use in fact existed and 
did not violate the use restrictions 
of the zoning ordinance in effect 
when it began? 

Plaintiffs brought this action to 
compel the Borough to rescind a 
license issued to defendant Sand- 
ford to conduct a used motor 
le business at the locus in 
juestion. They based their action 
on an amendment to the zoning 














iting such use. Sandford 
d a nonconforming use 
commencing June 1, 1953. Plain- 
ienied Sandford had a right 
inue the operation as a 
forming use. 

ord had secured a license 
In June 1, 1953 to conduct a used 
var business at the locus as re- 
i by a local licensing ordin- 
out failed to renew it on May 
34. Nevertheless he continu- 
2d to operate the business until 
June 24, 1955 when he ceased op- 
n because his application 
f newal of his license was re- 
ected on the basis of the zoning 
amendment of June 21. He ap- 
: in for a license in Nov. 
185 and was again rejected. In 
fine 1956 he applied for a limited 
cénse to sell used trucks only and 
“at was granted. 

The trial court held the grant 
- €ven the limited license viola- 
the zoning ordinance on 
round that Sandford had no 
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aS a prior nonconforming 





cause the use had to be 
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continued at all times 
r whereas Sandford had 


n its inception and to be 
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fnded these requirements by 
to procure a motor vehi- 
r’s license under N.J.S.A. 




















nacted by the legislature as 
























anction for enforcement of 


businesses and occupa- 
he zoning statute flatly 
- “Any nonconforming use 
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pe ...” What is protect- 
'S the use in fact existing on 
“hd at the time of the adop- 
~° @ new zoning ordinance. 
“s use in fact existed, it may 
“‘Rtinued insofar as the zon- 
“ct is concerned, so long as 
hues without substantial 
z. OF enlargement provided 
, 00t violate a prior zoning 
, ce. If the use violates 












* Statutes or ordinances, the 
“priate sanctions therein pro- 


ordinance adopted June 21, 1955) ir 


vided are available, not the zon- 
ing statute. 

Sandford had a right to con- 
tinue his nonconforming use aris- 
ing out of his actual use prior to 
and at the time of adoption of the 
prohibitory zoning ordinance. His 
assertion that his cessation of the 
use after June, 24, 1955, when the 
renewal of his license was refused, 
was involuntary, has not been re- 
futed nor have the parties con- 
tended he abandoned his rights at 
that time. 

Reversed. 


Bar Group Completes 
Three-State Crime 
Study 


CHICAGO, April 14—Announc- 
ing completion of a three-state 
pilot survey of the administra- 
tion of criminal justice, and 
citing the sharp nationwide up- 
turn in crime, the American Bar 
Foundation concludes in a report 
on its study that the adminis- 
tration of criminal justice in 
the United States “is failing to 
meet its twin objectives of pro- 
tecting society and preserving 
individual rights.” 

In the preliminary survey con- 
ducted during the last two years 
in the states of Wisconsin, Mich- 
igan and Kansas, the Founda- 
tion, a research corporation es- 
tablished by the American Bar 
Association, said its researchers 
found “unsuspected variations” 
law enforcement 
and procedures as between the 
states and within them. 

Details of the findings in the 
three-state study 
over to the Ford Foundation 


n 


$445,000 to finance the pilot sur- 
vey. The Report is in seven vol- 
umes and while no public dis- 
tribution is being made at this 
time, publication of a synopsis 
is under consideration. Mean- 
le, the files accumulated 
during the pilot project will be 
used during the summer months 
f 1958 at the University of Wis- 
consin Law School by a group of 
law professors who are attempt- 
ing to develop new teaching 
methods and tools on the sub- 
ject of criminal law. Controlled 
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Columbia To Build 
$7 Million Law School 


President Grayson Kirk of Co- 
lumbia has announced that a| 
grant of $500,000 received from 
the Avalon Foundation will make 
it possible for the University to 
proceed immediately with prep- 
aration of final working plans 
for the construction of a new 
Law School building. Columbia’s 
Law School celebrates this year 
the 100th anniversary of its 
founding. 

The University Trustees au- 
thorized preparation of draw- 
ings for the new building. The 
structure will cost about $7,000,- 
000. It will be the first unit of 
Columbia’s new East Campus 
development, a superblock even- 
tually to be bounded by 116th 
and 118th Streets, and by Ams- 
terdam Avenue and Morning- 
side Drive. 

The superblock plan, announc- | 
ed more than a year ago, will in- | 
clude in addition to the Law| 
School, a residence hall for} 
graduate students of Law, En-| 
gineering and Business, and a| 
center for students of Colum-| 
bia’s professional and graduate 
schools. The plans also envisage 
a parking garage. 











practices | 


| will be given 


were turned | 


be further improved by the trial 


; as they may designate, to super- 


|} County Court Judges in Atlantic 


| been entered for 





Non-Jury Cases To Be 
Tried During Summer 


Emphasis To Be Placed on Sched- 
uling Trials During First 
Three Weeks of July 





A rearrangement in the Sum- 
mer Court Schedule to enable 
faster trial of non-jury cases 
particularly during the first 
three weeks in July, has been 
|made by the Supreme Court 
|after consultation with the As- 
| Signment Judges and a commit- 
} tee of lawyers. The plan is ex- 
|plained in the following letter 
|from Chief Justice Weintraub: 
|To the Judges of the Superior 
| Court, County Court, County 
District Courts and Juvenile 
and Domestic Relations 
| 





Courts: 

In an effort to compensate for 
the loss of judicial manpower at 
| the trial level which has resulted 
|during the year from vacancies 
|and illnesses and from the es- 
tablishment of a special part of 
the Appellate Division during 
May and June, the following 
summer schedule providing for 
the trial of certain non-jury 
cases has been evolved, with the 
approval of the Supreme Court, 
after consultation with the As- 
signment Judges and with a 
special committee of trial law- 
yers appointed by the State Bar 
Association. 
1. Insofar as possible, preroga- 
tive writ, general equity and 
matrimonial cases will be sched- 
uled for trial during the summer 
}as well as such other non-jury 
cases aS counsel may desire to 
have tried. Primary emphasis 
to scheduling such 
trials during the first three weeks 
of July, although it is hoped that 
the state of the calendars will 











of some cases during the balance 
of the summer. Every effort 
should be made to fix dates so 
as to accomodate the vacation 
plans of counsel. I am requesting 
the Assignment Judges, with the 
aid of such other judge or judges 


vise the scheduling of trials dur- 
ing the summer in their respec- 
tive counties. 

2. Superior Court judges as- 
Signed to the trial divisions will 
be asked to serve follows: 


as 
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County Court Judges 
Assigned To Superior 
Court Law Division 


Following is an order by the 
Supreme Court assigning all 


County to sit temporarily in the 
Superior Court Law Division of 
that county. Similar orders have 
of the 
other counties. The order reads: 

SUPREME COURT OF NEW 

JERSEY 

ORDERED that all Judges of 
the Atlantic County Court and 
such other Judges as may from 
time to time be temporarily as- 
signed to said court are hereby 
assigned to sit temporarily in 
the Superior Court, Law Divi- 
sion, in Atlantic County to pre- 
try, try or hear all cases and 
motions included on the in- 
tegrated civil list established 
pursuant to Rule 1:31-1, and to 
pretry, try or hear such other 
cases, motions or other matters, 
including proceedings in lieu of 
prerogative writs, pending in 
the Superior Court, Law Divi- 
sion, as may be assigned to them 
by the Assignment Judge for 
Atlantic County. 


eacn 


—— 





We of the court take pleasure 
in greeting the new class of law- 
yers who successfully passed the 
bar examination and who finally 
are imprinted with the label 
“Ready for action.” 

In addition to the greeting, we 
usually, as you will presently 
note, append certain cautionary 
warnings, interspersed with gen- 
eral advice which we hope ulti- 
mately may prove helpful and 
beneficial. 

Now that you have become 
members of the Bar, your voices 
carry more conviction and au- 
thority than they did before, 
and by reason of your admission 
you are almost automatically 
invited to take a prominent part 
in public life and community 
affairs. Your responsibility as 
well as your capacity has been 
increased. You will be looked 
upon as sponsors of law and 


va raat 


New York Lawyers 
Upheld In Appeal On 
Contingent Fees 








ALBANY (ACCN) — A trial 
court decision invalidating a 
contingent fee schedule in auto 
accident cases set up by Appel- 
late Division justices in New 
York City has been upheld. 

In the latest ruling the Ap- 
pellate Division, Third Depart- 
ment here held that it had no 
constitutional authority to de- 
termine contingent fees. The 
decision upheld a ruling by Su- 
preme Court Justice Harold A. 
Stevens in New York City against 
the seven justices of the Appel- 
late Division’s First Department, 
which covers Manhattan and 
the Bronx. 

The appeal from the trial 
court’s decision was transferred 
to the Appellate Division here by 





avoid their sitting in judgment 


the fee schedule some 18 months}! 


about 62 per cent of the state- 
ments of retainers filed with 
the court lawyers charged a 50 | 
per cent fee. At the time, the| 
then presiding justice, David W.| 
Peck, now retired, said such fees | 
were “unreasonable and un-}| 
conscionable.” 


The Appellate Department’s| 
scheduled maximum fees were | 
on a sliding scale ranging from) 
50 per cent of the first $1,000, | 
through 36 per cent of $25,000) 
to 15 per cent of any amount | 
exceeding $50,000. / 
The fees were challenged by | 
a group of five New York City | 
lawyers and defended by the! 
justices through the state et 
ney general. The battle is ex- 
pected to be carried to the Court | 
of Appeals, the State’s highest | 
tribunal. 


| 

a | 
Part C of Appellate 
Division Established | 
The Supreme Court has issued | 
the following order establishing | 
Part C as a third Part of the | 
Appellate Division: 
ORDERED that Part C of the| 
Appellate Division of the Super- 
ior Court is established effective 
May 5, 1958, until further order 
and that it consists of: 
Judge Thomas J. Stanton, pre- 
siding; Judge Frederick W. Hall; 
and Judge Edward Gaulkin. 
/s/Joseph Weintraub 


| 
| 


| 





/s/Joseph Weintraub 
C. J. 





Cu. 


the New York City justices to} 


on their own case. 


| Sys ye h ered, 
The first department set up| S¥stem hetaggy aaa 5 


ago after finding out that in| 


Remarks of Justice Wachenfeld At Swearing-In 
Of New Attorneys, April 3, 1958 


order and as being in favor of 
those things which inure to the 
public good. You are by history 
and social dictum decreed to be 
more active in solving the com- 
mon problems which confront 
us than those who represent any 
other profession or business. 

It is always a good policy to 
invest a fair portion of your 
talents and your special abilities 
in discharging your civic respon- 
sibilities. Your private successes 
should at least in part measure 
your contribution to public ser- 
vice. Don’t let our historic legal 
tradition of assuming public 
burdens become obsolete through 
neglect. 

The primary object of good 
government is to promote the 
welfare of the people, and in a 
democracy such as ours it is 
rightly recognized that the peo- 
ple themselves are the _ best 
judges of what serves their wel- 
fare. Therefore, a democratic 
government dedicates itself to 
preserving maximum freedom of 
choice so that the individual 
may set his own goals and pur- 
sue happiness in his own way. 
There must also be an oppor- 
tunity for each to achieve some 
degree of financial security, per- 
mitting reasonable enjoyment of 
life itself. All of these things de- 
;|pend upon the protection af- 
|forded by a system of civilized 
law. 
| When we think of government, 
| we seldom take into considera- 
tion the part the judicial system 
| actually plays in its successes 
}and failures. Yet the primary 
|business of government is to 
| sustain law and order. All other 
| purposes of government actually 
| are subservient to this one over- 
| all objective. 
| No country, regardless of its 
| governmental form or substance, 
|ever prospered for an appreci- 
able time unless its administra- 
tion of justice and its judicial 
ex- 
peditious, fair and equitable, 
particularly the administration 
of criminal justice, where the 
rights and privileges of citizens 
are gauged and determined. 

Justice is vital and there is 
always room to improve its qual- 
ity and safeguard its adminis- 
tration. But justice is not easily 
obtainable. What it actually is 
varies with the interpretations 
of honest men who differ as to 
its requirements, its purposes 
and how they may best be ac- 
complished. 

There are presently monstrous 
threats to our freedom. Some are 
open and bold, others subtle and 
well concealed. Free people 
everywhere’ should intensify 
their critical examination of the 
institutions upon which freedom 
depends and dedicate them- 
selves to strengthening its prin- 
ciples so that tyranny may not 
prevail. The old axiom, “Justice, 
sir, is the chiefest interest of 
man on earth,” rings more clear 
and loud today than in any past 
generation. The lawyer’s role is 
more important than it has ever 
been. 

Life today moves fastcr than 
ever before. The outstanding 
characteristic is change and 
more change. The atomic age 
annihilates any sense of per- 
manence, and the obligations of 
citizenship have been greatly 
enlarged. You must devote a 
great deal of your attention to 
public affairs because our gen- 
eration has witnessed a.startling 


(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS 


BROKERS A contingency recorded a revocation of the 
clause in a broker’s agreement | trustee’s power of sale, but Mor- 
making commission’s payable|ris states he knew nothing of 
only if the sale is consum-|this when in 1956 he authorized 
mated and title passes will not} plaintiff, a realtor, to sell the 
prevent recovery of commis- | premises. 





sions by the broker if the sale} Defendant’s testimony was 
is defeated by the seller's that plaintiffs representative | 
fraudulent misrepresentation | contracted them to sell the 


of facts or other willful con-| premises. Morris agreed and two 


the'sale falls through because 
of his inability to furnish a 
marketable title. The seller may 
take advantage of the contin- 
gency clause unless the sale was 
defeated by his fraudulent con- 
cealment of fact or some other 
willful act. 





| 


Here the sale fell through be- 
cause of Sarah’s 


concealed the 


acted in good faith in an hon-/ authorizing plaintiff to repre-|nature of their title or engaged 
est belief of his ability to con-| sent them as agent in the sale|in some other willful act which 
vey title though the sale falls| of the “land and building which| prevented consummation of the 
through because of his inabil-| we own” at Elmwood Ave, Irving-| sale. If they acted in good faith 


| 
| 
ity to convey marketable title.|/ ton. The form provided for a 5% | 
—Misrepresentation by seller of| commission payable “if, as and| 
himself as owner does not per| when title to the property actu- | 
se constitute such conduct or} | 
fraud as to bar applicability | 
of commission contingency 
clause if he in good faith be- 
lieved he had_ unrestricted 
power to sell. 

Digested from an opinion by 
Jacobs, J. rendered April 3, 1958. 
Supreme Court, Blair v Fried- 
man. For appellants Hymen 
B. Mintz. For respondent—Aaron 
Lasser (Lasser & Lasser, attys. 
H. Lee Sarokin on the brief). 

In April 1947 defendant Morris 
Friedman and his mother Sarah 
purchased the premises involved. 
The deed was in Morris’ name 
alone but in May 1947 he and 
Sarah executed a trust instru- 


ally passes to the purchaser.” 
Thereafter, plaintiff procured a 
purchaser and advised Morris 
to instruct his attorney to draw 
the necessary contract of sale. 
Morris called his attorney, Mr. 
Herships, (who was also attor- 
ney for Sarah) and then learned | 
about the 1952 revocation. He 
asked his mother to join in the} 





but the purchaser refused. 

Plaintiff then sued for com- | 
missions in two counts, the first | 
on contract and the second in| 
fraud. The trial court gave judg- | 
ment for plaintiff holding Mor- 
ris knew he owned only a half| 
ment in which he declared he|interest but had represented | 
held a half interest for Sarah|himself as owner and that this 
and she in turn declared that] misrepresentation which pre- | 
Morris as trustee had power to/ vented consummation of the sale | 
sell the premises at such time,|parred operation of the clause 
price and terms as he saw lit. | making commissions contingent 
In 1952 Sarah executed and!on actual passage of title. The 


~~ | Appellate Division affirmed hold- 








ing this misrepresentation bar- 
red reliance on the contingency 
clause even if defendants acted 
in good faith and believed they 
had unrestricted power to sell 
when they signed the author- 
ization to plaintiff in May 1956. | 
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Bere. | Held: Ordinarily an author-! 
ALL |ized broker is entitled to his} 

commission when he obtains aj 

compounded TRUST pocorn willing and able buyer, | 
quarterly FUNDS though the sale is never con-| 
summated. This result may be| 





Funds Insured up to $10,000 t 
by U. S. Govt. Instrumentality lgency clause in the authoriza- | 
j rine jccj > Y 1 

ions may be handled by mail } | tion making commissions pay 
oer : . jable only if the sale is consum- | 
FREE PARKING at Kinney Garage [|| 


mated. But even said contin-| 
Your account or inquiry invited | gency clause will not prevent| 
|recovery by the broker if 
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own willful conduct, as by a 
misrepresentation which defeats 
the sale. On the other hand, a 
seller who has acted in good} 
faith may take advantage of the | 
icontingency clause even though | 
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to convey his one half interest | erty 


ithe cause to the 


the | Francis, J., 
sale is defeated by the sellers} Supreme Court. State v. Wolak. 


| the same history, in answer to a 
| long hypothetical question cover- 


and with the conscientious belief 
they had power to sell and en- 
gaged in no other willful act to 
prevent the sale, the contin- 
gency clause would constitute a 
defense. While in the authoriza- 
tion defendants described them- 
selves as own this would not 
be intentionally misleading or 
fraudulent if they believed they 


er 
els, 


had unrestricted power to sell 
and considered in good faith 
that the authorization was 


sale but she refused. He offered) simply descriptive of the prop- 


and their ability to convey 
it 

Since there 
either court on this 
will best be served 


was no finding in 
issue, justice 
by remanding 
trial court for 
further proceedings accordingly. | 
Reversed and manded. 


rla 


re 


| CRIMINAL LAW — EVIDENCE — 


Where on indictment for mur- 
der in first degree defense of in- 
sanity and of lack of premedi- 
tation are based in part on rec- 
ord of prior convictions and 
prior infractions of the law, it} 
is prejudicial error to charge | 
that evidence of prior convic- 
tions must be considered for the 
sole purpose of determining 
credibility and for no other pur- 
pose whatsoever. 

—Convictions of crimes by a per- | 
son beyond the statutory juven- 
ile age may be shown and used 
for the purpose of affecting 
credibility but adjudications of 
guilt of juveniles may not be so 
shown or used. 


avoided by including a contin-| APPEAL — The basic test as to 


whether an error constitutes 
plain error is whether it excites 
a reasonable apprehension that 
prejudice resulted. 

Digested from an opinion by 
rendered April 3, 1958. 


For appellant—Richard Yale Fed- 
er and Leonard I. Garth. For the 


State Archibald Kreiger, Dep. 
Atty. Gen. 
Defendant was convicted of 


murder in the first degree with 
recommendation of life imprison- 
ment. His defense was insanity 
and he urges error in the charge 
of the court with respect to the 
consideration the jury could give 
to evidence of previous convictions 
of crime. 

Defendant testified in his own 
behalf and narrated a history of 
infractions of the law and result- 
ant confinement from the time he 
was 14 years of age until the 
homicide here involved when he 
was 21 years of age. All but one 
of the infractions occurred before 
he was 18 years old and hence 
had constituted juvenile delin- 
quency. He also testified to a seri- 
ous automobile accident he had 
been in in 1954 in which he suf- 
fered a broken neck and a con- 
cussion of the brain requiring a 
brain operation and extended hos- 


| pitalization and which he said left 


him with pain, dizziness, head- 
aches, and blackouts and drove 
him to drink and the taking of 
“goof balls”. The defense testi- | 
mony was that defendant had 
been on an extended drinking 
bout before the shooting involv- | 


| ed and had no memory of the in- | 
| cident. 


A defense psychiatrist who had 
examined defendant and procured 


ing his examination, defendant’s 
criminal career, the use of liquor 


ed drinking bout preceding the, 
shooting, expressed the view that | 
Wolak was a “constitutional psy- | 
chopathic”, meaning that he 
manifested abnormal behavior, 
anti social acts, since the age of 





unwillingness | 
to join and this constitutes a} 
; defense under the contingency | 
duct but such clause is a de-|days later filled out a form/clause unless defendants fraud- | 


fense to the seller if he has| signed by himself and his wife,| ulently limited | 


| second degree. When by reason of 
| intoxication 


{sents the conventional charge as! 


| jury that prior convictions could 


14, “that he was mentally sick, | 


|and that the combination with 


drinking and ‘goof balls’ was such 
that at the time of the shooting 
he did not know the quality of his | 
act and could not differentiate 
between right and wrong.” 

The State’s psychiatrist agreed 
that Wolak was a “constitutional 
psychotic” but it was his opinion 
that Wolak was not insane and 
was capable of differentiating be- 
tween right and wrong and of un- 
derstanding the nature and qual- 
ity of his act. 

The state contended Wolak was 
not insane and was not intoxicat- 
ed when the mishap occurred. 

The court, after a full and fair 
charge on the subject of legal in- 
sanity, pointed out that the issue 
of credibility was involved and 
then charged: 

“Now defendant Wolak has ad- 
mitted prior conviction of crime. 
This evidence was offered and re- 
ceived merely for the purpose of 
affecting his credibility as a wit- 
ness. The jury must consider such 
prior convictions for the sole pur- 
pose of determining his credibil- 
ity as a witness at this trial and 
for no other purpose whatsoever.” 

Held: Voluntary intoxication is 
no defense for crime. If however 
the intoxication is such as to ren- 
der the accused incapable of form- 
ing the intent to kill, the offense 
may be mitigated to murder in the 


or other cause de- 
fendant’s mental state such 
that he is incapable of delibera- 
tion and premeditation, murder in 


is 


| the first degree is not committed. 


The quoted portion of the 
charge taken in isolation repre- | 


to the limited effect to be given 
evidence of prior convictions. But 
in the situation here, it was pre- 
judicial error. The basis of the 
defense of insanity was the claim 
of constitutional psychopathy 
which in turn depended in large 
part on the showing of the series 
of prior infractions of the law. 
When the court instructed the 
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honor Honorable Edward A. Mc- 
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place and a steak dinner will 
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Bergen Bar Annual Dinner 
May 11 


Chief Justice Weintraub and 
Chief Judge Conway 
Guest Speakers 


The Bergen County Bar Ass'n 
will hold its 59th Annual Dinner 
at the Waldorf-Astoria in Ney 
York on Saturday evening, May 
10th at 7:30 P.M. Chief Justice 
Weintraub and Chief Judge Alber: 
Conway of the New York Court 
of Appeals will be guest speakers 
John J. Breslin, Jr. will be pre- 
sented with a life membership in 
the association. 

Guests at the affair will include 
Hon. John Biggs, Jr., Chief Judge 
of the U.S. Court of Appeals; Hon 
Phillip Forman, Chief Judge of the 
US. District Court of New Jersey 
the Associate Justices of the New 
Jersey Supreme Court, Judges of 
the Superior Court and judge: 
the courts in Bergen County 

The dinner will be preceded by 
a reception between 6:00 and 7: 
P.M. 

Tickets are now available 
$12.50 each and may be procure 
from Mrs. Nina Anderson at th 
Law Library, Court House, Hack- 
ensack. 








Union Bar Outing June 5 


The June Outing of the Union 
County Bar Ass’n will be 
Thursday, June 5, 1958 at 
New Shackamaxon Country Clut 


Raritan Road, Scotch Plains. Or 
this occasion the Association wil 


x 


hel¢ 





© 





orable Julius Kwalick upon the: 
appointments, Honorable Carrol 
W. Hopkins and Honorable Har- 
old W. Borden upon 

appointments, and H. 





Union County Prosecutor 
regular annual golf tourna: 
for the Hetfield Trophy will 








served at 7:30 P. M. 

Reservations should be 
by sending check for $10.00 
the treasurer, N. R. Leavit 
No. Broad St., Elizabeth, 



















only by considered by them in 
appraising the accuseds’ veracity 
and “for no other purpose what- 
soever” an adverse effect on the 
defense of insanity as well as on 
lack of premeditation became 
probable. The test of plain error is 
whether the error excites a rea- 
sonable apprehension that preju- 
dice resulted to the defendant. 
Such is the case here and the 
error was therefore plain error 
cognizable on this appeal though 
no exception to the charge was 
taken. 

Additionally, another error was 
committed, also prejudicial. All 
of the infractions save one were 
committed while Wolak was still 
a juvenile. In the charge the court 
made no effort to distinguish be- | 
tween crimes and those offenses 
which the legislature has desig- | 
nated as juvenile delinquency. 
Convictions of the former may 
be shown to effect credibility but 
not so with adjudications of guilt 
of juveniles. Such adjudications 
are not convictions. 
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| 
Reversed and new trial ordered. | 
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DIGESTS OF RECENT OPINIONS 


APPEAL — WORKMEN’S COM- 
PENSATION “Substantial 





Held: “Substantial evidence” is 
not the guiding criterion for ap-| 


> evidence” is not the criterion on pellate review of factual issues in 
review of factual issues in Work- Workmen’s Compensation pro- 
men’s Compensation cases. ceedings. 

—On review of a workmen’s com- As is said in Russo v. United, | 
pensation judgment it is the decided this same day, “It is the 
duty of the Appellate Division duty of the reviewing court to 
and the Supreme Court to weigh weigh the e evidence and determine 





r the 
tha 


tained the 


ccide 


claimant has sus- 
burden of proof of an 


the evidence and determine it- w 1e 


self whether the claimant has 



































| not pass on the question of wheth- | | ADEMPTION — WILLS — A spec-| 
ific legacy, such as a devise of| 
specific realty, is adeemed when | 


| er the consequences would be com- | 
pensable because of the trauma 





| though they would have followed the thing given is lost or de-| 

|and were necessary without it. strayed; or is disposed of by | 

Reversed. | the testator during his lifetime; 

F aN : : | or is so altered by him as to in-| 
rancis, J., dissenting in an| 


dicate a change of testamentary 
purpose on his part. 
ADEMPTION — WILLS — CON- 
DEMNATION — A Completed 
condemnation works an ademp- 


opinion concurred in by Jacobs, J. | 
holds that the majority view, in| 
effect, impc the burden to re- 
view the record de novo at every 





stage of the appellate process : ; 
from the County Court through| tion of a specific devise of the 


property condemned. 























Ademption is defined as “the 
extinction or withholding of a 
legacy in consequence of some act 
of the testator which though not 
directly a revocation of the be- 
quest, is considered in law as an 
equivalent thereto or indicative 
of an intention to revoke’. 

If an intent to make a specific 
legacy appears, that intent neces- 
sarily includes an intent to ren- 
der the bequest subject to ademp- 
tion in the event the specific item 
is converted into cash. A specific 


























































































































sustained the burden of proof, accident arising out of and in the; the Supreme C s contrary to y 
giving only respectful consider- course of his employment by a| t] ur workmen’s| — Pending condemnation pro-| legacy is adeemed when the par- 
ation to the views of the lowe: preponderance of the evidence.| compensation which is to provide) C@eding will not work an ademp- | ticular thing given is wholly lost 
= courts and due regard to the Fu ful consideration| an expeditious inexpensive tion of a specific devise of the} or destroyed; or is disposed of by 
oportunity of the hearer of of on both} remedy for t rkman: and is, Property involved unless the) the testator during his life; or is 
the evidence to judge credibility. fact sion and in _ conflict establisheq, Proceeding has reached a point so altered by him in its form as 
le Die from an opinion by it snail tions o the admin-| Where it cannot be abandoned to indicate a change of testamen- 
Burling, J., rendered April 3, 1958 scheme of| DY the condemnor. tary purpose on his part. New 
. Supreme Court. Ricciardi vy. Mar- the num-| —In condemnation under the gen- | Jersey courts, however, have striv- 
- calus. For appellant—Edward B 2 effect to, eral eminent domain act, title to © to give effect to the testator’s 
y feredit to adminis- the premises remains in the| intent where possible and as a 
W “oi condemnee until 20 days a‘ter| result have frequently held there 
. ne filing of the commissioner’s re- | W2S no mages though the 
p inty have, ort or in the event of an ap-| Property no longer existed in the 
‘ b : find- peal until 20 days after entry | form described in the will. 
oy : tribunals of judgment on the appeal and In New York it has been held 
Oo ‘ with when there is no ademption until that that a devise of realty is adeemed 
1 evidence time. by condemnation just as by sale 
4 . aa in the ab- Digested from an opinion by/| since the court cannot substitute 
red r ee ment for Galanti, J.C.C., rendered April 2,| the money received, personal pro- 
A - a 2 the entire r hp | 1958. Bergen County Court. In re! perty, for the land devised. If 
4 d ion and duty of s state Burnett. For plaintiffs—Donald| the condemnation proceedings 
; I court to make a a toward H. McLean. For defendant John! here had been fully terminated 
f I according to its at so far as Burnett — Wharton, Stewart & prior to Mrs. Burnett’s death there 
5 cs ‘ C nt and in do- her admini neies are | P4vis. For the defendants Morri- would be no problem; the devise 
te ithh seat he atven to the | 1? man idatory only to give n ned ant clar- | SON, Lloyd & Griggs. Guardian ad/in question would have been 
oe wtnnent of the Counts Court| om reg rd to the opportunity Oi ne inico he view Litem—Gerald E. Monaghan. adeemed. 
hele n ordinarily a fair criterion ‘e hearer of the evidence to} aqopted py He| Mrs. Burnett died on Jan. 7,| Since the condemnation pro- 
ew in the Appellate Divi- JUds f the credibilit y of the wit-| points out fu the rules | 1996 leaving a will by which she) ceedings had not been finally con- 
n existence of st: i A finding of fact in the} citeg by the not im- devised her real property lying east cluded the question is at what 
Or evidence to support the find- V!Vision or appellate courts does! nose on the appell urt an in- | Of Route 9W in Alpine, N.J. to her/ point therein is there a completed 
ng inderlying the judgn not lessen the duty = the appar iependent revi is facts nor husband, the defendant Dr. John taking; when does title pass to 
. slate Division ind eq court to determine the facts and| confer such righ liticant Burnett. The will also contains| the condemning authority’ ? There 
tha t th jugh in its opinion the ALUG pore fl by full inves stiga- | but are merely sive and two residuary clauses. aan ana aera ae aaa aaa SS = 
roofs leaned toward the position “on and analysis of the evidence] that the Supr Ap-|_,.J" September 1953, after the (Continued on page 5, , col. 4) 
respondent (employer ) adjudge whether the 8eN-| pellate Division not2s 2 Highway Commissioner pursuant | —— e 
rr ‘here was substantial evidence to) “ findi ng is consistent there-| matter of cours: facts | 9 Prior litigation had taken part 
yi u the judgment of the i.e., if upon such total con-| nq make indep determin- | Of the property, the Commissioner Lawyers 
re ee Court. The Appellate Divi- tion of the ge and sy ation as to whe burden of — - yh a for condemna- ‘ 
as rther | tl ougl d below, it is believed the} proof has | articy-| On of all of the property in ques- P ~ t t 
.ppear yawn cot pay nt both in fact and the} te se finn kmet pensation tion. The Commissioner did not rotective 
under our cases removal licable law from which appeal] matters where intermediate re-|™2ke nor tender any deposit in | 
t and all consequences of correct, it should be! view in the County Court exists court and no payment was made nsurance 
he accident are compensable if » it the judgment 1s e€r-! and more particularly where, as — — Jadgmans fixing the | you are insured under this policy 
b n fact the accident accelerated Dus, it should be reversed or the re have ncurrent | #mount payable had been render- against claims arising fror any 
aes modified . ‘ rep PEs ed and affirmed by the Supreme ; 
ous growth, though re- 3s in the County Court and Cc Rs ie Seal negligent act, error, or omission 
nat forthwith of the breast Weighing the evidence, this| the ~o ta In such e at least, CULL SIO & — and a half i 
nae coho 1s aie . es . : : after Mrs. Burnett’s death. The occurring in the performance of 
00 « § *owd have been required even if court finds petitioner has not sus-| the rule for a long t as 2©eM condemnation had been brought | Professional service rendered to 
tt, 208 e trauma had not occurred; the tained the burden of proving there that neither the Su; / Court} | hae thee an ceee Eminent Do- | your clients 
I J 2 merely making the neces- was an ager vation of the pre- Appellate Divisi 1 make | UNCEt og a: ° - sah ae 
_—— y operate manifest ea ; cer. Hence it is not inde en ndent findings unless the — ti i heth Write today for descriptive 
1an otherwise. n and the court does substantial evidence test is not) i. pny a, mage Barge pamphlets and schedule of rates 
. me = ae _ | adeemed at the time of Mrs. Bur- FRED W. ANDRES 
Where the finding a ee Divi- nett’s death by the pending con- COMPANY 
rund “ne ouny Cow ee demnation proceedings. 1180 Raymond Boulevard 
mares '~ po ae I procter Held: The question posed is Ne SI 
mandate or standard gula- ahd a geen e ats } 3 axes ave as 
, " tion of appellate review can be ao he Uadted ete) PTOUEH- || Mitchell 2-2965 or MArket 4-1900 
’ aid down and in such situation ees — 
$ IT ‘sy Li K k LY e it is reasonable to expe that in- 
dependent review would be en- 
ERVIU | gaged in but that the n of 
| the review should be discretion- 
; ; ; ary as provided in R.R 5-4(b) 
T The very title you are about to examine may and 42015, 
ytvanié be among the more than 650,000 titles in | EDITOR'S NOTE — In the Russo 
, case, decided this IY y and 
land, our Title Plants. quoted above, the nsation 
: You can be sure of fast service as well as Seen te ee ee 
1, oF 8 S > County Court revers nd the 
mbia peace-of-mind when you make use of our vast ee See ree ae 
accumulation of records and y s of pene aN neta a t0% 
] Ss and years 0 ei ah must be given to the find- 


experience. 
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|of the Workmen’s Compensation 


t in this 
de novo 


ing of that court and tr 
case they did not be 











weighing of the eviden should 

be en gage ed in. The Sup or Court 

majority held the mat I 

possible succeeding re i 

workmen’s compensa s is ‘ 
a legislative matter but ong attorney: 





as such plan exists the d 
review is clear pointing ou 
under the prior discreti 
of certiorari the court was r 
ed to re-evaluate the evidence and 
that the writ has been replaced 
in these cases by appeal 
majority then went on to make 
the holding quoted above 
after reviewing the evidenc 
versed the judgment of the 
late Division and reinstated 











Division. The Chief Justice, in a 
concurring opinion, agrees in es- 


Periodic Will Revision 


The advice the National State Bank gives 
customers most frequently is this: See your 


When changes in tax laws, family affairs, or 
business conditions occur, our trust officers 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
periodic will revision by the attorney helps 
a person do more for his family. 


Department of Estates and Trusts 


| respects. 


sence with the majority opinion 
but differs with it and with the 
dissenting opinion by Judge Fran- 
cis in the Ricciardi case in some 
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CONSERVING LAWYERS’ TIME 


Many complaints are heard these days about the time need- 
lessly wasted by lawyers in ceurt matters. 

These fall into three categories. One typical complaint is 
based upon the fact that pretrials are frequently set down on Fri- 
day morning which is motion day in the larger counties. When 
counsel come to court, they find that they have to wait—some- 
times for several hours—until the weekly call, the criminal cal- 
endar, and a long motion list are disposed of by the assignment 
judge. The motion list may contain 50 to 75 motions. Now, if we 
are to continue the practice of giving such matters priority over 
scheduled pretrial conferences, then it seems unwise to set down 
any pretrials on Friday morning. In any event, no reason appears 
why lawyers should be required to sit around and wait for an 
announcement by the assignment judge that their matters have 
been assigned to a certain judge. A list of such assignments 
could be posted on the bulletin board so that the interested 
lawyers could go directly to the courtroom of the assigned judge. 

Another variety of complaint springs from the late delivery 
of briefs to judges assigned to hear motions. Not infrequently, the 
assigned judge receives the briefs on the afternoon of the day 
before the scheduled motion and has not had an opportunity to 
study them and the depositions or proofs involved in the motion. 
This often results in postponements. This not only defeats the 
purpose of the rule requiring briefs to be filed in advance of the 
motion (so as to inform the judge of the factual and legal issues 
so that he will be prepared to decide the matter promptly), but 
it wastes the time of the lawyers. There appars to be no valid 
reason why the briefs and motion papers cannot be delivered to} 
the assigned judge several days before the return day. 

A third criticism is that in law cases, in the larger counties, 
the pretrial judge rarely sits on the trial. The pretrial conference 
is designed to simplify and boil down the issues. It may be assumed 
that the pretrial judge, having explored the issues at the pretrial 
conference, has acquired a familiarity with the case so that he 
is in a better position to try the case expeditiously than a new 
judge who has had no contact with the case and who must view | 
it on the “cold” pretrial order. When a new judge presides.at the} 
trial, the counsel in the case have to educate him. The time con- 
sumed in that process frequently cancels out the time saved and 
benefit resulting from the pretrial conference. In the Chancery 
Division, at least until the recent shifts of Law Division judges 
to the Chancery Division, the pretrial judge usually sat on the 








Down Payments On G.I. 
Mortgages Eliminated 


Govt. Acts Under New 
Housing Bill 


WASHINGTON, D. C. (ACCN) 
—The downpayment require- 
ment on mortgage loans insured 
by the Veterans administration 
was abolished last week as the 
government began implement- 
ing the provisions of the $1.85 
| billion emergency housing bill 
| signed by President Eisenhower 





Bills Introduced 


The following bills were intro- 
duced in the Assemly: 

A-454 Meloni. To make dis- 
cretionary the filing of work- 
men’s compensation awards with 
the clerk of the county in which 
the hearing was held. (L&IR) 

A-458 Stepacoff. To establish 
the procedure of the transfer of 
securities to and from fiduciar- 
ies. (Jud.) 

A-462 Brady & Musto. To in- 
clude chiropractor’s services 





April 1. 

| The housing bill, the govern-| 
|ment’s first major anti-recession | 
measure, is designed to speed| 
the building of some 200,000 new | 
homes this year and to create} 
thousands of new jobs. 

The new law, provisions of| 
which the FHA will put into ef- | 
fect immediately: 

—Extends the veteran's guar-| 
anty and direct home loan pro- 
grams for two years to July 25, 
1960, and adds $300 million for 
direct GI loans by the VA; | 

—Permits an increase from 
4's to 4% per cent in the max- 
imum interest rate on VA guar- 
anteed mortgages; 

~Authorizes federal purchas- 
es of $1,550,000,000 in new home 
mortgages through the Federal 
National Mortgage Assn., with 
$1 billion of this in a new re- 
volving fund for the purchase} 
by FNMA of FHA-insured or| 





VA-guaranteed mortgages of | 
$13,500 or less: 
—Provides $50 million to! 


FNMA for the purchase of ad- 
ditional military housing mort- 
gages and boosts from 4 to 4% 
per cent the interest rates on 
FHA military housing loans; 

—Lowers downpayments on 
government-insured FHA mort- 
gages. 

Under former law, 
downpayments on one to four- 
family homes insured by the| 
FHA were 3 per cent of the first | 
$10,000 value, 15 per cent of the} 
next $6,000, and 30 per cent of | 
the additional value. 

The new bill lifts the first| 
bracket to $13,500. Thus, on an| 
$18,000 house the minimum 
downpayment drops from $1,800 | 
to $1,380. 

—Eliminates all discount con- 
trols on both FHA and VA mort- | 
gages. (A mortgage discount is 
the difference between’ the 
amount actually advanced by 
the lender and the face value of 





minimum | 


within the purview of the Work- 
men’s Compensation Act. (L&IR) 


Students Aid In Securing 
Court Cost Statistics 


NEWARK, N. J., April 11 — 
Twenty-seven Rutgers School of 


Business Administration ac- 
counting students yesterday 
completed collection of statis- 


tics on income and expenditures 
of courts in New Jersey’s 21 


; counties. 


The task was undertaken at 
the request of Edward B. Mc- 
Connell administrative director 
of the State’s courts. 

Mr. McConnell pointed out 
that while his office is respon- 
sible for securing data on money 
spent for maintenance of courts 
and associated offices, its staff 
was not large enough to visit 
each county to do a job of this 
size without spreading the work 
over a long period. 

Seven State University junior 
accounting majors began the 
project last month following an 
orientation given by Michael 
Kocan of Director McConnell’s 
office and Lawrence W. Van} 
Horn, assistant professor of ac- 
counting at Rutgers. 


During the school’s annual 


{spring vacation, March 31-April 


4, an additional 20 students 


|joined the first seven and were 


organized into three-man teams. 





Doctor Clarifies Charges 
Levied Against Lawyers 


The following letter from Dr. 
Emil Seletz was addressed to and 
published in the Los Angeles 
Daily Journal. The Beverly Hills 
(Calif.) neuro-surgeon last 
month told a convention of sur- 
geons that lawyers subject phy- 
sicians to brutal treatment in 


N. J. S. A. 39:6-70 can cause 


of the others 
make a 
compulsory insurance. 


of Motor 
“guest occupant” 
I have requested my state 
ator to look 


about this exclusion as well 4 
the others, and to date, like the 
weather, everyone talks about it 
but no one does anything abou: 
it: 
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VOICE OF THE BAR 


Comment and Criticism Inviteg 








Editor, 6 


New Jersey Law Journal: 

I wish to take this opportunity 
to present a view that I have on 
our present court procedure 
criminal cases. 

Under present practice, the 
State opens first and sums up last 
Having served for both the State 
and on the defense, I am of the 
opinion that the State should sum 
up first and then be allowed ; 
proper time for rebuttal. This pro- 
cedure, which is in effect in many 
other jurisdictions is more in 


Ir 
al. 








keeping with the pulse of a crim- 
inal case. It would also result ir 
a more orderly and logical pres- 
entation of argument to the jury 
I further feel that the jury woule 
benefit in hearing a more com- 
prehensive argument on the saji- 
ent issues involved. 
As to the matter of time, I be- 
lieve that summations would 
generally shorter since defense at- 
toineys who usually make th: 
longer arguments would not hav: 
to speculate on what will follow 
in the State’s argument so tha: 
their summation would be mor 
direct. 
Yours very truly, 
Victor A. Rizzo 


ve 


Editor, New Jersey Law Journa 
of a thirteen year old boy wh 
was killed while riding as a pas- 
senger in a car driven ar 
uninsured, I am well aware o 
the terrible hardship tha: 
“guest occupant” exclusion o! 


Wr 
Vy 


the 


This exclusion as well as som: 
under 
strong argument 


the law 


tne 


I have questioned the Direct: 
Vehicles about 
exclusion, 2 


+h 





into the 
Attorneys have spoken 


matte 
to me 


ao 





Very truly yours, 
Bertram J. Latzer 








letters of approval from att: 
neys all over the country. 


trial. Why should not this practice be applied to law cases as well 
as chancery cases where at all possible. 
All these matters deserve the attention of the forthcoming | 


judicial conference. 


freed the entire $1 billion pro- 
vided for purchase at par by 











International Lawyers Convention Meeting 


In Jerusalem 


Plans Underway For Delegates 
Participation In Israel’s 10th 
Anniversary Celebrations 





NEW YORK—Lawyers from all 
over the world will gather in 
Jerusalem on August 17th to 
20th to attend the 1958 Inter- 
national Lawyers Convention 
during Israel’s 10th birthday 
festivities, it was announced to- 
day by the American Committee 


for Israel’s 10th Anniversary 
Celebration. 

Because of the gala holiday 
spirit throughout Israel this 


year, the capital city is making 
special preparations for an un- 
usual conference, according to 
Haim H. Cohen, chairman of the 
coming convention. 

Mr. Cohen, Israel’s attorney- 
general, is presently in the Unit- 
ed States attending the Human 
Rights Commission sessions of 
the United Nations. 

Among the topics included on 


the convention agenda are social | 
and labor legislation, problems/| of the country has been prepared 
of constitutional and adminis-| that will include not only the 
trative law, the law of personal | 
status and other economic laws. | 

Numerous receptions and tours! seeing tour of the country, full 
of the young Jewish State are in| 
the planning stage. The Israel| 
Bar Association will serve as’ 


|made in its ten years of state- 





FNMA of government-insured 
|mortgages up to $13,500. How- 
August 17-20 ; ever, he reserved the right to 
|take another look at the pro- 
host. Lawyers will be received| gram after $300 million has been 
by the Justices of the Supreme} spent. 
Court and the Law Professors of The President also released 
the Hebrew University. Tours | $325 million for purchase by 
within Israel will be under the| FNMA of mortgages in the fields 
direction of Peltours, official| of urban renewal housing, hous- 
travel agents. |}ing for the elderly, and military 
resident Itzhak Ben-Zvi and | housing. 
Prime Minister David Ben-; The government’s action on 
Gurion will greet delegates at| required downpayments for GI 
the opening sessions on Sunday,| mortgages reverses an anti-in 
August 17th. There will be re-/flation step taken in 1955. Lend- 
ceptions by government officials, | ers may still insist on a down- 
prominent jurists and university| payment, but the government 
presidents during and after the! will no longer require one as a 
convention sessions. condition for guaranteeing the 

Immediately after the conven-| mortgage. Veterans will _ still 
tion, delegates will be given the| have to pay closing costs in cash. 
opportunity to travel into every|== 
nook and corner of the new/ fees and the necessary taxes and 
State, according to Mr. Cohen. charges. 

“It is our desire to give the Arrangements may be made 
visiting lawyers every chance to| through Compass Travel Bureau, 
see for themselves the tremen-|55 West 42nd Street, New York. 
dous strides that Israel has 








mitee to the convention is being 
organized here to receive regis- 
tration and give 
regarding the conference to 
members of the legal profession. 

Inquiries regarding the con- 
ference now may be referred to 
the American Committee for 
Israel’s 10th Anniversary Cele- 
bration, 120 East 56th Street, 
New York City 


hood,” he said. 
A special 12-day package tour 


four days of the convention, 
but a completely guided sight- 


hotel and meal accomodations, 
transfer and assistance on ar- 
rival and departure, entrance 








An American sponsors com-}| 


information | 


he | t) th ,| court to undermine their ex- 
agit re amount that must| pert testimony. AmBar Presi- 
es 2 dent Charles S. Rhyne in a recent 

The President has already r . 


| statement declared that Dr. Sel- 
|etz’s charge was ‘false and mis- 
| leading.” 
Gentlemen: 

I have the utmost respect for 
the legal profession and enjoy 
| the friendship of many of the 
top-ranking attorneys in our 
;}cOmmunity, who will attest to 
i/my cooperation in court when 
lit is necessary for me to appear. 
| However, the medical and legal 
|professions are, next to the 
; clergy, the most honored pro- 
|fessions of mankind, because 
| basically their interests are to 
|help relieve human suffering. If 
|}and when one of the professions 
| forgets their kinship to the 
| other, then it is the other's 
| sacred duty to remind them. 
| An honored profession need 
|not fear or resent criticism. In- 
; deed, it should welcome it, so 
| that it may Know how it mirrors 
|in the eyes of its brother ‘pro- 
|fession. A little soul-searching 
is an excellent tonic, and must 
|result in a better meeting of the 
minds. 
| When I had cause to criticize 
|a grave majority of the medical 
| profession, I did so in a paper 
of June 18, 1955 in the Journal 
of the American Medical Assn., 
and in response I received 200 
letters of disapproval from doc- 
tors. Whereas in response to 
my talk under discussion I re- 
ceived only four letters of dis- 
approval from the legal profes- 
sion as against several dozen 





paper 
against qualified physicians 


injustice done them is ca 
proved in the courts of 1 
proof of this is the follow 


factual statistic — namely 
per cent and over, 
malpractice claims bro * 
trial in court are ruled unju 
claims by the jury. 


doctor has been defamed, an 
the public’s faith in medic? 
has been dealt another blow 


tell the doctors to clean how 
I say so. The lawyers s50 


who sue the qualified co 
without sufficient deliber3- 
and without 
gravity of their action. 


indignity the doctor sulit-° 
court, can there be any © 
of it? I can call to witness © 
number of eminent < 
who have had in court &?* 
ences similar to mine. 


primarily to show the wes= 
in the doctor’s social ‘3 
which makes him inaded , 
an expert witness in cour ® 
to coach him in a few © 
talents the attorney so Lo? 
displays, oa 
acquit himself well in co™° 


My special 


was 


concern 
malpractice 


Tes 


pees 





of all 
ugh 
n a 


rs 
a 


But the damage is done 


time @ 
time 


When I think it 


1S 


sh 








considering 


of 


As to my statement 


hysic 


Pp 


The purpose of my pape * 


- 
+72 


até 


ue 


too 


so that he, 





Sincerely yours, 
Emil Seletz, M. D. 
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Remarks of Just 


(Continued from page 1) 


rowth and development 
sic knowledge, scientific 
earch and technological 
ess. We have gone so far SO 
fast that before we can consoli 
2 — ‘iecmmeniiehiants 
on 





in 
re- 





TOo- 








S program. 

The pod tis tempo of our 
ety creates complications 
sharpens our problems con- 
siderably. 

Alertness and adaptability are 
necoming prerequisites to exis- 
tence, while our competitive 

ynomy continually presents 
complicated equations driv- 











rienc ed the new are necessary 
1r pes court if it is truly 
represent today instead of 
erday. We in New Jersey 
e met that standard. No 
matter how good our judicial 
tructure is, it always needs re- 
and we must see to it that 
by-products of freedom and 
tutional guarantees are 
espassed upon to a degree 
they become completely 
alized. 
th has rightfully been look- 
oon aS our greatest asset 
st decay and decline. Your 
responsibility is empha- 
because of your schooling 
constitutional require- 
your skill in the law and 










nair 
JAss 


the 
































the day may bring forth. 


and breathes logic; 


ice Wachenfeld 


your ability to grasp them. 
Legal education is a lifelong 
process. 
you must be a wise counselor, 
implying knowledge of the law, 
both decisional and statutory, 
combined with a shrewd appre- 
ciation of its probable future 
course. If you so qualify, then 


you are also a skilled advocate, 
to] 
3 


which means you are able 
meld the law realistically with} 
the impact of a modern and} 
swiftly moving world. Scholarly | 
approaches which do not open} 
the seams of your problems to} 
the actualities and trends of the| 
day will prove of little help to 
either you or your client. Your 


us to a judiciary which, in success comes with right an- | 

to prevent its becoming swers, not with theoretical | 
uated, must keep abr east abundance. 

: > problems as they reflect Remember that today’s ac- 

the impact of a new age. claim may be tomorrow’s criti-| 

Young, aggressive, keen men cism if the weaver of the cloth| 

vho know the old but have ex- alters the pattern in an unfore-| 


seen manner. Accommodation to 
change may be difficult, but it 
is 
like the law itself, must be ready | 
1of Laws. 


nevertheless essential. You, | 


tomorrow no matter what/ 


for | 


You should strive to under- 


stand men and their motiva- 
tions. 
on occasion, to replace opposi- | 
tion 
instill confidence and assurance, 
and 


It will enable you, at least 


with allegiance. You must! 
by your indomitable faith | 
in your own course, dwarf those | 
who vacillate and doubt. 
_Our law is not so adamant or | 
npliant as to make it a thing] 


frozen, fixed and immovable. It} 0? 


lives on reason and experience | 
it expands | 











To be a great lawyer} 


move his chambers on April 21st 
}to suite 215 Guarantee Trust 
Bldg., Atlantic City. 


|conflicts every\ 


Notice 
This is the call for res- 
ervations for the Annual Dinner 
of the Essex County Bar Associ- 
ation to be held at the Hotel 
Astor on Saturday evening, May 
3rd. Reserv ations should be 
mailed now with check for $12.50 
}each to Nathan Turesky, Treas. 
| 24 Commerce S 

N. J. 


le + 
1aSt 








Judges Chambers Moved 


Judge Harold A. Price has| 
moved his chambers to 9 Frank- | 
ilin St., Morristown. His phone | 


number is Jeffe 
all mail should 
|} him at P. O. Box 84, Morristown. | 


Judge Vincent S. Haneman will | 





be 











; sure there has been no change 
judicially, legislatively or other- 
wise. 

In your studies 
upon the topic lled ‘Conflict 
” Don’t be discouraged 
You will find 
sre. There are 
conflicts in logic, in politics, and 
in every social and financial 
equation of our daily existence. 
In the law they may at least be 
| penny reconciled. In life itself 
easy. 


you have come 





or dismayed by it 


You become active practition- 
| ers at a very inviting time. There 
are developments of very recent 
date which permit you to start 
the ground floor in fields 
{with immense poten 


tial. The 
| University of Ch has just 


icago 






treet, Newark 2,| 


son 9—5560 and | 
addressed to| 








Page Five 





Judee Kolovsky Sworn In 


es Se 


SOs 





Digests of Recent 
Opinions 


(Continued from page 3) 





is no uniformity in the decisions | 


on this question in New Jersey or 
elsewhere because of 
ences in the several statutes. 

N. J. S . A. 20:1-30, which is 
part of the 
Domain Act, provides that con- 


the differ- | 
| Judge Kolovsky 


general Eminent | 


demnation proceedings may be | 
abandoned at any time before the | 


filing of the report of the com- 
missioners 
thereafter, or in the event of an 
appeal therefrom, before entry of 


or within 20 days} 


} 


judgment on the appeal or within | 


20 days after entry thereof. 
Our decisions indicate that in 
condemnation under NJ.S. 27:- 








‘our vivid consciousness of the and responds to _ intelligent| #4mmounced a new course for law- 
mportance of the proper and rationality. It yields to unfold-| Yrs in an endeavor to put them 
mpartial administration of jus-|ing, changing conditions and|in a position to meet the chal- 
ic circumstances, as it should if it|lenge of the atomic age. It is 
Lawyers have always consti- is not to become ancient and| called “Atomic Energy and the 
uted a great reservoir from, useless. Lawyer.” It explores the pecu- 
which public leadership con-| No law is sacrosanct merely|/!@F legal rules and procedure 
y comes. The law tradi- because it wears the patina of|2PPlicable in this field. It em-| 
supplies the federal time. No idol is secure simply | races the effect of atomic en- 
ent with many of its! because it has stood in the ergy upon labor Bverne- 
its, many of its senators temple of justice and has been nanal law, and he —— ial 
I ngressmen, its investiga- revered by others. What is es- ihe eapiareng oe — Phcagpsn 
tors, administrators and usually sential and fundamental is re- reba mean that | ze —" o 9 
nmental policy makers, tained; what with time becomes| {0 Chicago for enlightenment. 
in the state the gov- superfluous and outmoded is|7Hes¢ things will shortly be 

most frequently a law- eradicated. Altered social and|2Vllable locally 
so are a large number nomic conditions reflect con-|_ Only last week the American 
nembers of both legisla- stantly the need for change in| Bar Association appointed a 
ises both law and procedure. distinguished group ynsider 
awyer sits on the board Then essential justice and the legal problems reated by 
foundations and is well public welfare beckon, even the our ventures into outer space. 
ij among the directors , law usually responds to| Sputnik has focused the lawyers’ 
business. In February’s » changes necessary and ob- | attention in a new direction and 
Fortune magazine there viously required. on new difficulties. I sure 
cle pointing out that There is no usable Geiger) it will be necessary to start from 


















































itial Insurance Com- counter in the search for law,/| Virgin territory as there v 
United States Steel, nor will you find an IBM ma- little precedent to aid or g 
nal Nickel, J. P. Mor- chine which will produce the| the inquiry. 
s Dodge, Chrysler, the answers you are seeking. You| The common law d ine that 
Manhattan Bank and dig deep and diligently if you| the ownership of ends 
large corporations are to be properly fortified and| to the periphery of the universe 
headed by lawyers. prepared, and w hen you have|has already been exploded. 
prove that oppor- found, after much _ research,}are in the age of sp 
in every sphere you think you need, you! utility will bring new 
Ss will be measured by search further to make/ed issues of internat 
= emer portance. 
Specialists Whether we lead rn t has 
not yet been decided, but the ris- 
LAW PRINTERS APPENDICES AND ing ambitions of nations in this 
~ : regard heighten the impact 
BRIEFS ON APPEAL which must ultimately be en- 
y y ‘ T countered in a new field the ex- 
ARTHUR W ° CROSS, IN oa | tent of which is difficult to even 
New Jersey Division of a) ase. ae. } = 
: There is always mething 
PANDICK PRESS, INC. "| fresh and stimulating the law 
71-73 CLINTON STREET, NEWARK 5, N.J. ee oes OR 
dramatic. 
TELEPHONE MARKET 3-4994 A judge’s logic is 


‘AMES E. FLETCHER, Manager 























HARTFORD ACCIDEN 















announces the removal 


Newark general offices 












to their new | 


494 BROAD STRE 























COMPANY 


Mitchell 3-8515 


ET, NEWARK 2 











quality sufficiently 
convi 


2 + 
sent 


your intellectual satisfe 
ceed even your own expe 





nce a losing liti 
fewer losing clients } 
the better off y 








Take our assurance ver, 

T AND INDEMNITY tee the tack that ‘ 

chosen a profession predomin- 

antly of problems but also of 

a “90 many opportunities. We ope 

on April 14th of its you Will solve ail of the: legal 

and claim department uncertainties and_ be t im- 

. raeasurably by the many advan- 

at coaauadines tages you will constantly en- 
counter. 





May your financial re 





Good luck, etc. 


| The “point of no return” 


12B-1 or other statutes where the 
condemnor cannot abandon the 
proceedings, title does not pass 
until after payment for the prop- 
erty or deposit with the court 
has been made while in cases 
under other statutes the indica- 
tion is title does not pass until 
the time of tender or payment. 
is reach- 
ed when the condemnor cannot 
abandon its proceedings. 

Since under R.S. 20:1-30, here 
applicable, the state could have 
abandoned the proceedings at any 
time up until 20 days after the 
final judgment on appeal, title 
remained in the condemnee up to 
that point, a period extending be- 
yond Mrs. Burnett’s death. Title 
not having passed at her death, 
the devise was not adeemed. 





Pictured above are Essex 


| County Assignment Judge Alex- 


ander P. Waugh (r) after admin- 
istering oath of office to Superior 


| Court Judge Harold Kolovsky (1). 


The swearing-in ceremony took 
place at the Court House in 
Newark on Monday, April 14th. 
has been as- 
signed to the Superior Court, 
Law Division, Essex County un- 
til May 5 and thereafter to the 
Chancery Division for Vicinage 
No. 2 sitting at Newark. 


Announcement 


William F. Hyland and Clar- 
ence P. Reberkenny have formed 
a partnership for the general 
practice of law, under the firm 
name of Hyland & Reberkenny 
with offices at 130 North Broad- 
way, Camden 2. 








HARRY A. TAYLOR 
and Associates 


REAL ESTATE APPRAISERS 
AND CONSULTANTS 
Member of American Institute of 
Real Estate Appraisers 


23 South Harrison Street 
East Orange, N.J. ORange 3-8100 











LEGAL PHOTOGRAPHY 


24 Hour Telephone Answering 
Service 


SEYMOUR RING 


107 Schuyler Avenue 
Newark 12, N. J. 


WaAverly 6-5324 




















1957 SUPPLEMENTS 


1957 SUPPLEMENTS 


224 Market Street 








NEW EDITION 


OF THE ALL-TIME CLASSIC 


WILLISTON 
ON 


CONTRACTS | 


Special Pre-publication offer: 
VOLUME | OF REVISED THIRD EDITION 
PRESENT 9 VOLUME EDITION WITH 


WILLISTON ON SALES, 4 VOLUMES WITH | 


All In One Package Combination - 


—— | 


The new third edition will consist of 12 volumes. 
Volume 2 and subsequent volumes to be billed as | 
issued at $20.00-per volume. | 


GANN LAW BOOKS | 


MArket 4-5533 





$80.00 | 


Newark, N. J. 
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Area 


No. 2 


By Howard Newcomb Morse* 


There are three distinct areas 
of weight of proof necessary in 
different types of cases. There 
is area no. 1, consisting of a 
preponderance of the evidence, 
required in ordinary civil cases. 
There is area no. 3, consisting of 
proof beyond a reasonable doubt 
or (if all the evidence against 
the defendant is circumstantial) 
to a moral certainty, necessary 
in criminal cases. And there is 
area no. 2, consisting of degrees 
of proof more than the first but 
less than the third, required 
principally in equity cases. 

This three-categoried concept 
was admirably described by the 
Supreme Court of North Caro- 
lina in 1934 in Williams v. Blue 
Ridge Building and Loan As- 
sociation’ thusly: “. .. there are 
three degrees of proof required 
of the party upon whom the 
onus probandi rests. First, in 
ordinary civil actions the burden 
is to satisfy the jury by the 
greater weight of the evidence; 
and, second, in certain cases of 
an equitable nature such as 


strong, and cogent proof; and,| 


burden is to show the guilt of 
the accused beyond a reasonable 
doubt.” 

There is a multiplicity of 
phrases which have been em- 
ployed indiscriminately by the 
courts in designating the de- 
jgrees of proof coming under 





multitude of phrases which have 
|been used interchangeably by 
'the courts to describe the ex- 
|tent of proof necessary for the 
|same type of case falling under 


area no. 2. And there is even a! 


area no. 2. However, the cardinal | 


rule of construction in Contract 
Law enjoins us to ascribe to 
words their plain, ordinary and 
accepted meanings. It is axio- 


sundry phrases employed by the 
courts in designating the extent 
of proof coming under area no. 


been used by the courts indis- 
criminately. 

As far back as 1804 the then 
| Chief Justice of the United 
|States, John Marshall, employed | 





where it is sought to reform a| the phrase “very clear” in Graves 
written instrument, or prove the | and Barnewall v. Boston Marine | 
terms of a lost will, or to im-| Insurance Company’ to describe | 
peach the probate of a married | the degree of proof required “. .. | 
woman’s deed, the burden is tO|to justify a court of equity in 


establish the contention by clear, | conforming the policy (of marine 





*Member of the Bar of the Supreme Court 
of the United States of America. 

1. 207 N.C. 362, 364, 177 S.E. 176, 177 
(1934). 
eee VER 40 YEARS EXPERIENCE "| 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 

M. R. LANES 
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TITLE SERVICE ~ | 
City Title Insurance Co. 


PLANS 
All COUNTIES 
Diamond 3-8877 

421 MAIN ST. | HACKENSACK, N. J. 





| insurance) 


to the intention of | 
one of the parties, which was 
| not communicated to the other 
| till the loss had happened.” In 
|1812 John Marshall used the 
|word “clear” in Conway’s Ex-| 
/ecutors v. Alexander,’ declaring: | 


the contrary must have been | 


matic that all the various and | 


|claim against the estate’ 
| How 
be used accurately to describe 


.. that this was a sale and/ignating the extent of proof 
not a mortgage, clear proof to}coming under area no. 2? 


produced to justify a decree.” | the Supreme Court of Pennsyl- 
Thus, according to John Mar-|vania ed 
shall, the degree of evidence re- | “direct and positive’ to convey 


2 have different and distinct |its face into a mortgage* 


meanings and should not have | 


| corivert a deed absolute on its 
\face into a mortgage is only 
| “clear,” obviously a lesser | 





'gree of evidence. 


third, in criminal actions wed In 1823 Joseph Story, while an | 


| Associate Justice of the Supreme | 
| Judicial Court of Massachusetts, | 
|employed the phrase “most sat- | 
| isfactory” in Harden v. Gordon‘ | 
|to describe the degree of evi-| 
|dence required to prove that a} 
| stipulation in shipping articles | 
|that the seamen should “pay | 
for all medicines and medical| 


aid, further than the medical | 2. 


'chest affords” had been “fully | 
explained to the seamen before | 
it should bind them.” | 

The phrase “clear and satis- 
factory” was used by the Su- 
preme Court of Iowa in desig- | 


| 
nating the degree of proof | 


required in four different types | 3. 


of cases coming under area no. | 
2: | 
1. establish a trust by parol’ 
2. convert a deed absolute on | 


3. enforce specific performance 
of a parol gift of realty’ 

4. render the proceeds of a| 
life insurance policy payable to} 
the estate of a decedent liable 
for the satisfaction of a specific | 
the phrase | 


could same 


the extent of proof necessary in 
four different types of cases| 
faliing under area no. 2 if there | 
is any hierarchy of degree of | 
proof according to the different 
types of cases coming under area 
no. 2? And if there is no such 
hierarchy of proof within area 
no. 2, then why should not just 
one phrase be employed in des- 


It is interesting to note that 


considered the phrase 








quired to reform a written in-|a stronger meaning than the 
strument on the ground of a/foregoing phrase “clear and 
mistake is “very clear” while the | Satisfactory” used by the Su-| 
extent of evidence necessary to} preme Court of Iowa as Mr. Chief | 
ee Justice Gibson of Pennsylvania 
*“"|in 1848 in Bash v. Bash’ declared 
519,/ that: “. .. a contract for testa- 


U.S. 514, 


516, 


2 Cranch 419, 444, 1 
Ba 

7 Cranch 218, 
Ed. 321 (1812). 


(1804 
8. 


3 L. 


237, 2 


U.S. 























INTER-COUNTY TITLE 
GUARANTY & MORTGAGE COMPANY 


111 Broadway 
New York City 


and our New Jersey affiliate 


TOOMEY-FOUNTAIN 
MORTGAGE & ABSTRACT CO. 


1 Kinderkamack Road 
Hackensack. N. J. 








ANNOUNCE THE OPENING 
OF A BRANCH OFFICE IN 
NEW BRUNSWICK, MIDDLESEX COUNTY, 
NEW JERSEY 


A Complete Title Insurance 
and Mortgage Loan Service for 


Attorneys, Builders and Realtors 











390 George St. Telephone | 


New Brunswick, N. J. Kilmer 5-9700 


| 
it 




















| tion ie 


}13 (1922) 


— |mentary compensation of work | 


done for a father by a son after | 
his majority, can be proved only 
by direct and positive evidence 
of it; yet for ‘direct and positive,’ 
the judge substituted in his| 


|charge, ‘clear and satisfactory,’ | 
and thus put such a contract, as | 
| to proof of it, on the footing of 
|a 


contract between strangers 
unaffected by any personal rela- | 
. . the evidence of a con- | 
tract to compensate the services | 
of a child, must be positive and 
direct. But evidence, clear and} 
satisfactory ... may be neither.” 

Following is an alphabetical 
list of expressions used by the 
courts of the several states to} 
indicate the degrees of proof 
necessary for the types of cases | 
coming under area no. 2. Under 
each expression are set forth} 
the different types of cases in 
which the same expression was 
employed by the courts. 

i. “elear’’ 

a. reform a written instrument 
on the ground of fraud or a/| 
mistake | 

establish the intention to} 
dedicate private land for | 


o 


public use | : 


*. convert a deed absolute on 
its face into a mortgage 


a 


Q. 


personalty 
. establish the abandonment | 
of a contract 
establish a summary remedy | 


oO 


me 


| 4. 


| é. 


| 9. 


h. establish the integrity and | 


impeach a certificate of a ae 
acknowledgment c. same as 1. k. and 4. d. 
“clear and cogent” d. same as 4. m. 


a. 


b 


. Set aside a judgment on the 


. Same as I. c. 
“clear and conclusive” 
Bs 


deed duly executed is founc 
in the hands of the grantee 

establish a claim against 
the estate of a decedent 
resting on the oral testimony | 





fairness of a _ transaction} 
where a fiduciary relation- | 
ship exists 
establish the intention to) 
charge particular property 
with a lien as security for a 
debt 





c. 





as to a declaration by the 
decedent 

11. “clear and precise” 

a. Same as 1. a., 4. a. and 7.4 

12. “clear and satisfactory” 

a. Surcharge an account state¢ 

b. same as 1. a., 4. a., 7. a. ang 


ground that the attorney 
had no authority to repre- 
sent his client 


annul by parol the com- e. same as 8. a. 

mencement of an action as f. same as l.c., 2. b., 4. b. ane 
shown by the record so as So. Di 

to extinguish the plaintiff’s g. same as 4. n. 

right of action by the mere h. set aside a verdict in ¢ 


criminal case on the groun¢ 
that a juror had, before be- 
ing called, formed and ex- 
pressed an opinion harmfy 
to the defense 
remove a parol contract for 
the conveyance of realt; 


Ail 


flux of time 


establish that the two sub- 
scribing witnesses signed the 
deed after it was executed; ; 
and recorded 


=> 











“clear and convincing” from the operation of the : 
~ same as : a. aia Statute of Frauds on the : 
. Same as 1. c. and 2. D. ground of part performance 
c. recover compensation for | j. establish a parol agreemen: 
services where the plaintiff for which specific perfor- 
was a member of the family mance is sought er 
of cet vapeinniagernelbins gy the} x. establish the former exis- 
4 peared ‘_ ence tence, contents and loss of J 9 
; oases : a written instrument, th: se 
e. rebut a ry delivery of record of which is proposed ; 
f . “nay d to be substituted therefor 
penal ay onds 1. set aside a judgment on the ff .- . 
. P aS i. C. + -. = 
, round that the summon: ; 
h. convert a deed, on its face aa not acai served ae 
j | P nays a. 
Range! er into @/ mm. obtain specific performance: 
: BaF of a parol gift of realty 
$ ] in c +a | ’ { 
| convert a bill of sale absolute] n, render the proceeds of «fh 
Kc life insurance policy payabi: i 
ee ee 2 ; | to the estate of a deceden; i 
j. issue an execution in the : : ei: Ti. 
b f a. oe liable for the satisfaction 0 fo « 
absence of record evidence a specific claim against th 
k. establish a parol antenuptial | estate vor, 
agreement ay oe Wbicesene a. S 
1. impeach or set aside a writ-| ° os Sey pee eS Y 
rein a en on nt mation of a schoo] subdi:- ue 
1S t } ; < 
trict ne 
is | a 0Cal 
ground of a mistake ... | 13. “clear and strong pha 
m. cancel or rescind a written| . came as 4. m. and 12.d se 
en on the ground of 14 “clear and unequivocal” ‘sa 
; ? a. same as 12. i. “oe 
n. establish a new and dis-| 4 a a trust for the sepia «> 
tinct oral agreement, abro- ‘rate use of a wife sais. 
gating a prior written con- wry 


. “clear and decisive” 
a. 


b. 


a. 


b. 


c. same as 1. d. - én 

d. same as 4. C. 4 

e. establish an equitable 4& 
signment 


tract 


same as 4. i. 


> 
Pw 
wed 


SS and 4. b. f. same as 8. a. and 12. e a. 
<i ogee a g. same as 12. m. d. sam 
obtain specific performance | 15° «clear, certain, and conclt-fiR3 «,),. 
of a parol agreement for the Ee PES 
sale of land on the ground “Ye » ste Sam 
: x a. Same as 1.c., 2. b., 4. 0, 9.! 12 ¢ 
of part performance ca 
. : and 12. f. a. 9% 
establish that special au- De os 
thority was conferred by b. same as 7. b. * Clea 

i alee oan pen ee 16. “clear, certain, unequivosm® ino» 
ie a wottien pconrlay a ee a. sam 

: . : a. same as 1. c., 2. b., 4. D5. 4 b sa, 


“clear and full” 


a. 
b. 


a. 


“clear and irrefragable” 
a. permit the legal priority of 
a judgment or mortgage to 


lag cumbrancer = |18. “clear, competent, direct. hs estas); 
|10. “clear and positive satisfactory” terms ; 
a. same as 4. 1. . | a. same as 12. j. to crea 
b. overcome the presumption - stock - 


evidence of a subsequent en- 


of delivery arising where a' (Continued on page 7, 





12. f. and 35..a. 


> ~ 
= tS’ 
3 


same as l. a. and 4. a. ‘17. “clear, cogent and convif abe 
convert a deed absolute on| 5,4» : 
its face into a trust me aT hen 
a i : = a. same aS 1. a., 4. a., 7. a, 124 b. anc 
8. “clear and indubitable | and 12. b b “clear 
pees F LD: _. MP “Cleare 
Bia oaaaa . ae ae same as 8. a., 12.¢. and 4B: same 
= same as 1. k., 4. d. and “cleare 


same as 12. kK. the mos 
engraft a parol trust UPQHM tr» 
the title of a purchase? fz san. ‘ 
land at a mortgage sale 0,19. 
f. establish a custom r 


i 
cea 


b. 
C. 
d. 
e. 


be overcome by the parol 





















establish a parol trust inj 





SUPERIOR TRENTON SERVICE 
Superior and U.S. District Court judgment searching 
with receivership search in both couré 
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Abstracts and information in all courts and department’. 
SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
24 Branford Place Tel. MArket 3-4232 Newark 2, N.J- 























ge. establish the intention to | 
make a usurious loan | 


— | 


4. 2 Mass. 541, 556 (1823). | 
5. Noel v. Noel, 1 Iowa 423, 425 (1855). | 
6. Gardner v. Weston, 18 Iowa 533, 535 
(1865): Sinclair v. Walker, 38 Iowa 575, 
77 (1874): Knight v. McCord, 63 Iowa 429, 


30, 19 N.W. 310 (1884): 


( Langer v. Meser- 
»y, SO Iowa 158, 160 (1890); 


Robertson v. 


Moline M. Stoddard Company, 106 Iowa 
414, 415 (1898); Betts v. Betts, 132 Iowa 
72. 75 (1906); Krebs v. Lauser, 133 Iowa 
241, 244, 110 N.W. 443 (1907); Jones v. 
Gilett, 142 Iowa 506, 511, 118 N.W. 314 
(1908), 121 N.W. 5 (1909): Bradford v. 
Helsell, 193 Iowa 300, 303, 187 N.W. 11, 


7. Johnston v. Johnston, 19 Iowa 74, 81 


(1865). 





8. Herriman v. McKee, 49 Iowa 185, 187 
(1878): In re Estate of Donaldson, 126 Iowa 
174, 178, 101 N.W. 870, 871 (1904). 





9. 9 Pa. St. 260, 262 (1848). 
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Area 


(Continued from page 6) 





Satis- 


> 


19. “clear, complete, and 
factory” 
same as 1. kK., 4. d., 12. 


. F 


. and 


b., 4. b... 5. 


b., IZ. £, 15. a. and 16. 2. 
“clear, conclusive, and of the 
st irrefragible character” 
same as I. E., 4. d:, 12. ¢., 17. 

c. and 19. a. 

clear, consistent and cogent”’ 
ame as 1. ¢., 2. b. £ b. 
, ie. £, 15. a., 16. a. and 20. 
clear, consistent, and 
ctory” 

same as 1..c., 2. b., & b., 5. b., 
‘i 12. f., 15. a., 16. a., 20. a. and 


5 
a. 
sat 





, convincing, and con- 
’ 





me . b. and 15. b 
clear, convincing, and satis- 
tory” 
fe as 1. .¢., & Bb. & b:. 5. b.. 


16. 2., 20. &., 22. 





+ 


te; &. 


nd 23. a. 
same as. 1. 8. 4 a., 7: : 
2. b. and 17. a 
convincing, and 





eas 1. a., 4. ; 
12: B. Ft. a. joes 25. 
r, decisive, and convinc- 
ing 
a. establish the parol contract 
f a decedent to make a gift 
t of his estate in consider 
for services rendered 
rcome a record title with 
; contract resting in parol 
, decisive and satisfac- 





a 





1e as 8. a., 12. e., 14. f. and 


ir, definite and unequiv- 
e as 12. 


ar, direct, yn oc 
nd certain” 


. and 14. a. 
defin- 




















No. 2 


39. “clear, explicit and unequivo- 
cal” 
a. same as 1..c., 2. b., 4 b., 5. Bi, 
12: f., 15.2, 16:0. 20 4.. 3S ae: 
23. 2., 25..a. and 33: a: 


40. “clear, irrefragable, and most 
convincing” 
a. same as 1. c¢., 2. b., 4. b., 5. bi, 
12. £., 18; as, 16: a, 20. ac, 
&%., 23. 2. 2. &, 3S. a, and 
39. a. 
The foregoing forty expres- 


sions which have been used by 
the courts of the several states 
to describe the degrees of proof 
falling under area no. 2 contain 
twenty-five key words in all. 
These twenty-five key words are 
as follows: 


1. ‘“‘clear”’ 

2. “cogent’”’ 

3. “conclusive” 

4. “convincing” 
5. “decisive” 

6. “definite” 

t. “tay” 

8. “indubitable’”’ 
9. “irrefragable”’ 
10. positive” 

11. “precise” 

12. “satisfactory”’ 
13. “strong” 

14. ‘“unequivocal”’ 
15. “certain” 

16. “trustworthy” 
17. “competent” 
18. “direct” 

19. “complete’”’ 

20. “concise”’ 

21. “consistent” 

22. “distinct” 

23. “indisputable” 

24. “explicit” 

25. “strict” 
Twelve of the foregoing twenty 

-five words are stronger in 


meaning and consequently in- 
dicate a higher order of proof 
than do the 
These dozen words of ee 
a are nos. 1, 3, 4, 6, 8, 9, 

, 14, 15, 16, and 23. These twelve 















remaining thirteen. | 


oa a a the County District Courts and 
circumstantial, the burden of the serene ane pleas _— 
proof is the highest degree of | lations Courts will be Substan- | 
proof known to the law and | Hally as in prior years, except | 
equals 96%. The 4 differences that during the weeks they are} 
between this hich dewsen chi duty the judges of these | 
proof known to the law and per- courts will be expected to try) 
fect certainty r : sa hand-|2On-jury cases for a reasonable | 
icap awarded ty the state lv the period during their summer as-| 
law in recognition human|Signment. The Assignment 
frailty and fallib Judges will as heretofore work} 
; ; |out the schedules for their coun- | 
Rig — niga ps in area/ ties and, again with the aid of! 
oO. consumes tU range 
between area no. 1, or 51%, and | 
the beginning of area no. 3, or 
92%. Thus, area no. 2 consists 
of 40 percentage points com- 
mencing with 52% and to and Two-way 
including 91%. In reference to! 
the foregoing forty expressions | ee 
this 40% range is divided into| Vision 7 
a hierarchy of four intra-area| 
no. 2 groups of equal range or| 
number of percentag points. | 
—— —— a ntains a ~~ | Remember that myth about the 
J tS Starting wlitn o C 
and to bs including 61%. The | Roman god Janus who pee 
sesebad: anes comaiate 08 16 Oat conveniently provided with two 
|centage points beginning with| faces—looking into the past 
62% and to and including 71%. 
The third group contains 10 per- | 


‘| pressions nos. 1, 2, 


19, 10, 14, 17, | 
|37 and 39, each of which includes | 
| two of 


C words are listed under the gene- 
eas 27. a term “certainty” at section 
ses ar, distinct and satisfac- | 474 in Roget’s International The- 
u aurus It is elementary that 
a. same as 12. k. and 17. d. the comprehensive aim and pur- 
2. “clearest’ pose of all evidence and proof 
le & same as 1. a., 4. a., 7. a., 11.| whatsoever is to arrive at some 
a., 12. b., 17. a., 25. b. and 26.| degree of certainty. All of the 
e a. fort expressions contain at 
) ne as 4. i. and 5. a. east one (the word “clear” or 
onc->" R33 rest and most cogent” ‘clearest’ of the foregoing 
, a. same as 1.c., 2. b., 4. b., 5. D.,|dozen words from the list of 
b., 5 12. f., 15. a., 16. a., 20. a., 22.| twenty-five words. Therefore, 
a., 23. a. and 25. a those of the forty expressions 
__ ge ‘clearest and most convinc- | which include two of the twelve 
ULvOrs p words represent a higher order 
; 2 as 12. j. and 18. a. of proof than those phrases 
D., 9 * e as 4.1. and 10. a. hich contain only one (the 
arest and most indisput- | word “clear” or “clearest”) of 
onvn the dozen words. And those of 
m as 8. a., 12. e., 14. the forty expressions which in- 
a., 4 28. a clude three of the twelve words 
ae earest and strongest’ represent a still higher order of 
nd it: as 4.1., 10. a. and 34. b.| proof than those phrases which 
nd / est, st rongest, and Of | contain two of the dozen words. 
_ag 2 Most convincing charac- And, further, those of the forty 
ist OPER ter” expressions which contain four 
hase? “Hg same as 1. k., 4. d., 12. c., 17. of the twelve words represent an 
» Ale ¢., 19. a. and 21. a. even still higher order of proof 
am clear, explicit and strict” (than those phrases which in- 
rect, “Mi establish the existence and clude three of the dozen words. | 
terms of a parol agreement | Thus, a hierarchy of proof is 
0 create a lien on shares of ; ———————-__ Ep Are 
feck for money loaned “fe ee 
BUSINESS and 
ning MORTGAGE 
couré 
'# ond 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ents. ACCOUNTS RECEIVABLE - NON-NOTIFICATION 
MORGA C 60 PARK PLACE 
N O. NEWARK 2, N. J. 
N. Jj. Forwarders Recognized Mitchell 2-0534 q | 








at PRINTING 


by Offset 


ve taking an appeal. 


APPELLATE 2°S£?H 8. TosisH co. 


As originator, developer and only practitioner of this method 
in New Jersey in the regular 6144 x 914 format, may we urge 
0a to take full advantage of this substantial and signifieant 
30% saving over the conventional method the next time you 


52 W. State St 
Trenton 8, N. J. 
EX 4-4645 








| nos. 15, 21, 24, 27, 
lof which contains 


130, each of which incl 
lof the dozen words 


| | ham Way, Trenton 9, New Jersey. 


|emy St., Newark. 


|established by the fact that ex- 
| pressions nos. 1, 2, 7, 11, 12, 13, 
| 18, 19, 22, 23, 31, 32, 33, 36 and 38 
each contains only one of the 
twelve words; phrases nos. 3, 4, 
3; & &, 9 10,14 17. 26. 25, 26, 28, 
34, 35, 37 and 39 each includes 
two of the dozen words; phrases 
nos. 15, 21, 24, 27, 29 and 40 each 


contains three of the twelve 
words; and phrases nos. 16 and 
30 each includes four of the dozen 
words. 

The whole subject of burdens 


of proof may be transposed into 
mathematical equations and 
thus convert the law of evidence 








into an exact science. The bur- 
den of proof in area no. 1 of a| 
preponderance o the evidence | 


required in ordi 
equals 519 

quantum of I 
both the plaintiff and the de- 
fendant. The burden of proof in 








area no. 3 of proof beyond a 
reasonable doubt necessary in 
average criminal cases equals 
92% of the combined quantum 
of proof adduced by both the 
state and the defendant. How- 
ever, in criminal cases where all 
the evidence inst the de-| 
fendant is circumstantial the 
burden of proof is  peadl to a 
moral certainty, which equals 
94%. Also, where the defendant |! 
in a criminal case is an infant 
between the common law ages 
of ten and fourteen or between 


modified statuto s in states 
which have 
law ages of crimi 
responsibility ar 
rebuttable presumpt 
capacity, the burder 
is likewise proof to a 
tainty, or 94%. 
defendant in a 


ralsed 






tion of 


moral cer- 
where the 
criminal case is 








centage points commencing with 
72% and to and including 81%. 
The fourth group consis sts of 10 | 


91%. 
ex- | 
7, 11, 12, 13, 18, 
33, 36, and 38, | 
s only one 
‘clearest’’) 
of stronger | 
group rep- | 
3, 4 6, 8, | 
26, 28, 34, 35, | 


ding 


esents 


82% and to and 
The first group 


incl 


repr 


foes 22, 23, 31, 32, 
| (the word “clear” or 
lof the twelve words 
|meaning. The second 
|resents phrases nos 5, 
20, 25, 3 
the dozen words. The} 
third group represents phrases | 
29 and 40, each | 
of the | 
twelve words. The fourth group} 
represents phrases nos. 16 and| 
udes four | 


three 


h 
i 


Announcements 


Emma E. Dillon has moved! 
| her law office to 2426 Notting- | 


| 


Jack Mandell has become asso- | 


| ciated with David Roskein in the 


general practice of law at 17 Acad-| 





civil cases | ule, : 
combined | fullest extent possible to each 
adduced by | | judge’s preference as well as to 


|}motions and any emergent ap- 





he common | three judges will be 
sand tortious | the Appellate Division and to} 
thus enjoys @/hear motions, 
in-| ance of the judges on duty those 
of proof! weeks completely 
trial of non-jury cases. 


Summer 


(Continued from page 1) 





three judges for the weeks of 
July 21 and 28, three for the 
weeks of August 4 and 11, three 
for the weeks of August 18 and 
25, the remaining judges to serve 
for the weeks 6f June 30, July 7 
and 14. While this latter period 
is somewhat long, the first week 
is broken by the July 4th holiday 
and it has the advantage of per- 
mitting an uninterrupted vaca- 
tion for the remaining 6 1/2 
weeks, until the opening of the 
new term on September 3rd. I 
am asking the Administrative 
Director to arrange the sched- 
giving consideration to the 


| nis summer assignments in prior 
years. 


3. There will be no special 
parts of the Appellate Division 
sitting during the summer for 
the purpose of hearing appeals. 
It will be necessary, however, to} 
assign the Superior Court judges | 
to sit as a special part of the 
Appellate Division every other 
Monday during their respective 
summer assignments to hear 





peals. Superior Court motions 
will be heard on Tuesday and 
Wednesday of each week as in 
prior years. During the weeks 
of June 30, July 7 and 14, only 
assigned to 





leaving the bal- 


free for the 


4. The summer assignments of 
the judges of the County Courts, 





Schedule 


such judges as they may desig- 
nate, supervise the scheduling of 
cases for trial during the sum- 
mer. The summer schedule of 
motions will be the same in 
these courts as in prior years. 

5. The Administrative Director 
will arrange the summer vaca- 
tion schedule of the official 
court reporters so as to make 
certain that a reporter is avail- 
able to cover each judge of the 
Superior and County Courts 
during the period of his summer 
assignment. 

I am hopeful that, with the 
cooperation of the trial judges 
and trial lawyers, this program 
for trying non-jury cases dur- 
ing the summer months will 
help materially in keeping the 
calendar current so that we will 
not commence the new court 
year in September with an un- 
due accumulation of cases wait- 
ing to be tried. 

Sincerely yours, 
Joseph Weintraub 


Announcement 


Meredith and Norris have 
moved to the Somerville Profes- 
sional Building, Bridge and High 
Streets, Somerville. 
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W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
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Mitchell 2-1771-2 

















and future? 


We believe this double vision 
can be quite an advantage 
Looking backward can be a 
help in going forward. 


As we look back over the past 74 
years we get a clearer picture 

of the steady march of progress 
which has brought’ us from small 
beginnings to our present 
organization now providing 
insurance in seven states. 


It also points the effective way to 
future expansion and improvement 
—making still better facilities 

and broader resources available 

to those many property owners 
and investors who look to TG&T 
for complete title service and 
sound title protection. 


TITLE GUARANTEE 
Hef and Trust Company 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 








TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, 
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Case Opposes Changes In Supreme Court 
Jurisdiction* 
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,Federal Bar Meetings 
| Scheduled 





It is common to speak of the 
United States as a young nation. 
Yet in fact our government is 
one of the oldest and most stable 
in the world. Certainly no writ- 
ten Constitution has proved as 
durable as that which establish- 
ed the United States in 1791. 

The explaination lies partly 
in the character of the docu- 
ment itself. Rather than at- 
tempting to provide detailed 
provisions to cover all possible 
situations, the Constitution, for 
the most part, sets out rather 
general principles, “due process”, 
“equal protection of the laws”, 
and the like. One fundamental 
principle permeates it all—the 
division of powers between the 
federal government and_ the 
states, and between the three 
coordinate branches—the execu- 
tive, the legislative and the judi- 
cial. 

This unique system of checks 
and balances has served us well, 
though its operation has more 
than once provoked storms of 
controversy, often centering 
about the Supreme Court. Yet it 
is undeniable, I believe, that 
probably the single most im- 
portant factor in maintaining 
that balance has been the Su- 
preme Court. It has been the 
ultimate instrument through 
which conflicting social and 
economic decisions have been 
reconciled and adjusted, through 
which the Constitution has 
maintained meaning and rele- 
vance through changing times. 


Today the Supreme Court is 
once again the target of heavy 
attack, an attack which largely 
ignores the importance of its 
role as the final arbiter of con- 
stitutional and legal issues. 

The Supreme Court is the um- 
pire in our governmental system. 
And like all umpires, it is con- 
stantly being attacked, first from 
one side, then from another. In- 
deed, many of you no doubt re- 
member the battle over the 
court that raged in the mid- 
thirties. That storm eventually 


*Remarks by Senator Clifford P. Case 
prepared for delivery at Dinner of Phi Delta 
Phi Legal Fraternity, Essex House, Newark, 
N. J., Friday evening, April 11. 








Seeking Information? Confidential Investigations 
Call Eliz. 2-2151 or Eliz. 2-3359 
Licensed and Bonded Established 1935 
“DOMESTIC CASES OUR SPECIALTY” 
CIVIL - CRIMINAL DIVORCE 


HANUS NATIONAL 
DETECTIVE AGENCY 


(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J. 











SCIENTIFIC PROOF IN LIABILITY 
- In causes involving - 
Manufacturer's Products Liability 
injuries from chemicals, trade processes 
or defective mechanical design 
or operations. 
Investigations - Clear Reports 
Expert Court Testimony 


The third in the present series 
of tax luncheons under the aus- 
pices of the Federal Bar Ass’n 


subsided and until 1955 things 
remained relatively quiescent. 
Then came the historic decisions 
outlawing segregation in the|of N. Y., N. J. and Conn. Tax 
public schools. A new outcry be-|Committee, Harvey Greenfield, 
gan and since then the attack; Chairman, will take place on 
has been joined by others who| Thursday, April.24 at 12:15 P. M. 
object particularly to several) at the New York University Club, 
recent decisions also involving} 123 West 43rd Street, N. Y. C. 
individual rights. | The subject is “Pension, Profit 
The result has been a variety; And Deferred Compensation 
of proposals to limit the powers} Plans For The Closely Held Cor- 
of the Court. The most promin-| poration”, and the speaker is 
ent seeks to punish the Court| Meyer M. Goldstein, Executive 
by taking from it appellate) Director of Pension Planning Co. 
jurisdiction in certain fields. Its} Reservations, at $4.00 each, 
proponents argue that the Con-| should be made with Langdon 
stitution clearly gives Congress} E. Day, Secretary, at 48 Wall 
the right to determine appellate | Street, N. Y. C. 
jurisdiction, but most of them; On April 24 at 8 P. M. at CBS 
make no bones about the fact| Studio 22, 49 West 52nd Street, 
that their purpose is to deprive} off Madison Avenue, N. Y. 
the Court of its traditional jur- | there will be a meeting under 
isdiction in fields where they} the auspices of the Patent Com- 
do not like certain decisions the| mittee on the subject “Patents 
Court has made. Whatever we| And The General Practitioner”. 
may think of a particular deci-| The speaker will be Cornelius 
sion, its relative popularity or| F. Gustav, Secretary of the Pat- 
unpopularity is hardly a proper | ent Committee. The facilities of 
basis for making sweeping; the CBS Studio have been made 
changes in the jurisdiction of| available through the courtesy 
the Court. It would establish a|of Geraldine Zorbaugh, General 
precedent which cannot help} Counsel, CBS—Radio. 
but threaten the independence On Tuesday, May 6 at 7:30 
of the judiciary. | P. M. there will be a meeting at 
The judicial branch is, of|the U. S. Court House, Foley 
course, not beyond criticism. | Square, N. Y. C., on the subject 
Judges are men, after all, and|“Corporate Acquisitions And 
their judgment is not infallible.| Mergers: 
They, like all of us, have honest|A Loss Corporation”. Harvey 
differences of opinion. I fully| Greenfield, Chairman of the 
respect the right of those who| Tax Committee, will speak on 
believe the Court has erred t9/ the tax aspects, and S. Newton 
point out the error as they see} Feldman, Secretary of the Com- 
it and to seek remedial legisla-| mittee on Corporations and Se- 
tion where such is appropriate.|curities, will speak on the busi- 
But personal vilification and at-/|ness problems involved. 
tacks upon the integrity of the} On Tuesday, May 13 at 8 P. M., 
Court are quite another thing.| there will be the fourth meeting 
It is equally disturbing to have/in the current Cupyright series, 
an absurd attack upon the Court] to be held at N. Y. U. Law Cen- 
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Factors In Acquiring} 
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Suggests Permanent U.S.-| 
Canadian Court Unit 


Jessup Plan Would Speed 


Litigation ene ; 

itis: Sata | New York University is now ac. 

Ann Arbor (ACCN) — Forma- | cepting applications for enrol). 

tion of a permanent U.S.-Can-/| ment for 1958-59 in its civil lay 
adian Claims commission was | program for American lawyers. 
suggested here by Prof. Phillip Under the program the lawyer 
C. Jessup of the Columbia Uni- | spend one so = NYU’s Ae ape 
versity Law School. __,__ | Law in intensive preparation fo; 
Purpose of the commission 4 second year of civil law study 
would be to permit citizens of | a¢ a university in Europe or Latiz 
the U.S. and Canada to resolve | america. 7 

legal disputes without going Civil 1 is th ? 
through diplomatic channels. ivil law is the system of law 
| These disputes are now proces- | Practiced in most parts of Europe 
|sed on an ad hoc basis through the Near East, Latin America anc 
|several commissions established North Africa. According to Asso. 
ciate Professor Joseph M. Sweeney 
director of the program at NYU 


| by treaty between the two coun- 
tries 
|“The growing importance of 
ternational legal practice make: 


it highly desirable that Americar 
attorneys ‘ave a first-hand know. 


N.Y.U. Now Enrolling 
Applicants In Civil 
Law Program 








Delivering the fourth of five in- 
| Thomas M. Cooley lectures at 
| the University of Michigan law 
|School, Prof. Jessup said a per- 






















as an “instrument of global con-| ter, Washington Square, on the 
quest” by Communism given the} subject “Copyright Law And The | 
dignity of separate publication | Legitimate Theatre”. 
as a Senate document for the} On Monday, May 19, there will| 
use of Committee members. How | be the annual Washington, D. C.| 
this happened should and will,]Convention for members who} 
I trust, be thoroughly investi- | wish to be admitted to the Unit- | 
gated by the Judiciary Commit-|ed States Supreme Court. This} 
tee. |Convention is again being ar-| 
Proposals to require periodic} ranged by Jacob Padawer, and| 
review of judicial appointments/information can be obtained| 
by the Senate or to make High} from him at 127 West 43rd Street, | 
Court posts elective rather than | N. Y. 36 (Pl 7-2S65). 

appointive are obvious devices} The regular meeting of the As- 
to negate decisions by cutting} sociation will be held on Tuesday, | 
down historic powers of the/June 10, 1958. 
Court and to subject it to politi- | — es 
cal pressure. This would indeed | hour, from the prejudices and 
be tampering with the Constitu- | Partisanship of tne day. 

tion with a vengeance. And it| Many years ago the Supreme 
is particularly distressing when Court was described by the dis- 








it is proposed in the name of tinguished British historian, | 
preserving the Constitution. a Bryce, in the following 
An independent judiciary is a} WO'CS 


“The Supreme Court is the 
living voice the Constitu- | 
tion—that is, of the will of the | 
people expressed in the fun-| 
damental laws they have en-| 


priceless element in our heritage | 
and vital, I believe, to the pres- | 
ervation of our free society. For 
freedom, especially freedom for 


ot 











FOR SCIENTIFIC OR ENGINEERING 
HELP IN ANY CAUSE | 
Telephone Diamond 2-1766, or write to J | 
CLARENCE W. WINCHELL ASSOCIATES 
297 Euclid Avenue, Hackensack, N. J. 








the individual, can thrive only 
as there is respect for law, for 
the orderly processes of justice, 
protected so far as is humanly 


acted. It is, therefore, as some- 
one has said, the conscience 
of the people, who have re-| 


| 
| 








may be taken in quiet hearing 


use of our hearing room. 


Diamond 2-1677 


Shorthand Reporters and Notaries. 

Parking nearby. 

NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 


possible from the passions of the solved to restrain themselves 

as BPE DION from hasty or unjust action} 

by placing their representa- 

DEPOSITIONS BERGEN COUNTY tives under the restriction of 
7 a permanent law. It is the 


guaranty of the minority, who, 
when threatened by the im- 
patient vehemence of a major- 
ity, can appeal to this per- 
manent law, finding the in- 
terpreter and enforcer thereof 
in a Court set high above the 
assaults of faction. 

“To discharge these momen- 


room by experienced Certified 
No charge, of course, for 
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Leonard W. Meyer 








tous functions, the Court must 
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NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N.J. 
Tel. MArket 3-2200 





ze Prompi—Accurate—Reasonable __ 7 
ABSTRACTS or proceedings in Superior and United States 


THE STATE CAPITAL TITLE & ABSTRACT CO. | 


be stable even as the Consti- 
tution is stable. * * * It must 
resist transitory impulses, and 


Courts. 
CERTIFICATES of regularity of proceedings or corporate resist them the more firmly 
standing. the more vehement they are. 
SEARCHES in Superior Court of New Jersey and United States Entrenched behind impreg- 
Courts. nable ramparts, it must be} 
INFORMATION and forms in any of the departments at able to defy at once the open 
Trenton. attacks of the other depart- | 


ments of governments, and/| 
the more dangerous, because | 
impalpable, seductions of pop- |} 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 


Tel. EXport 6-8439 | ular sentiment.” 


| Let us always keep it that 
= way. ” | 




















|manent claims commission | edge of the legal systems of other J, 
|would be “a distinctive contri- | 2@tons. m 
bution to the much cherished Candidates for the program pr 
rule of law among nations.” Professor Sweeney says, must b th 
“If it seemed desirable, there | college and law school graduate: — Ar 
might be a requirement of pre-| of “exceptional ability” who pos. sit) 
liminary recourse to the US.| sess a proficient knowledge of the Be: 
Court of Claims or the Exchequer | language of the country in which dir 
court of Canada” before cases | they wish to study. Students wh T 
came to the commission, he! successfully complete the firs f ;; ; 
added. “In important cases, an | year’s work receive the master oF 5¢ 
appeal (from the commission’s | laws degree in comparative lay > qua 
decision) might be made to the/| and those who complete the se f wh; 
International Court of Justice.” | ond year and submit a satisfac} vie); 
Prof. Jessup’s theme for the/| tory dissertation become eligib: | yaly 
10th Cooley lecture series is “The | to receive (from NYU) the doctor} rura 
Use of ee = Re- | of juridical science degree. men! 
examination.” he first three | imi scholar. & Derm 
talks dealt with “The Interna- gece eae ee oy 
tional Community Subject to) of study. In addition, Profess: § natio 
Law,” “Procedures of Settle-| sweeney points out, expenses ca: | ing: 
i —. ‘The Role of Na-' be defrayed by any of the var- ‘Ex 
: ; ous grants, governmental or pr. § Proje 

In the fourth lecture, titled vate, that are given for stucy plan 
“The Role of International | oproaq "Bend ti 
Courts,” Prof. Jessup pointed out : ow Mit is 
that the record of the Interna-| The N¥U School of Law offen heat 
tional Court of Justice indicates | Preliminary summer instructix Sishinc 
it can well be included among) for lawyers who enroll for tif". 

tribunals of “acknowledged im-| first year of the program. Tug. 


partiality.” The court has shown | Year classes will be held from 


no tendency to assume jurisdis- 
tion in a case without the prior 
consent of the governments con- 
cerned, he said. 

“Distrust of the competence or 
impartiality of the International 
Court of Justice is scarcely the 
reason why governments do not 
submit more cases to that tri- 
bunal,”’ Jessup declared. 

“The real reasons would seem 
to be fairly obvious. They in- 
clude a lawyerlike fear that they 
might lose the case and that it 
seems more advantageous to 
leave the matter unsettled, an 
alternative not open to the pri- 
vate litigant in a national court.” 

While the record of the court 
to date has been good Jessup 











is open also to legal scholars 
plan to study abroad un 
bright grants and desire a ge 
understanding of civil law. 

The civil law program was & 
tablished at New York Un 
in 1956. At present parti 
are studying in France, Brazil, an 
Italy. Others are scheduled % 
leave soon for Lebanon, Vene 
Switzerland, and France 

Further information or appli i 
tions can be obtained by wm 
to: Associate Professor Josep! 
Sweeney, Director of the Cit 
Program, School of Law, 
York University, Washington 
New York 3, N.Y. 
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Suggested nominating  proce- i 
dures for its 15 judges might , 
be improved. Judges are now that ¢ 
elected through simultaneous four 





ballots of the U.N. general as- 
sembly and security council. 

Although “a certain amount 
of trading of votes” for various 
candidates appears inevitable, 
Jessup maintained national 
groups might well consult their 
highest courts, law associations 
and faculties about the qualifi- 
cations of prospective nomin- 
ees from their countries. 

Prof. Jessup is a distinguished 
scholar in the field of interna- | 
tional law with wide experience 
in diplomatic affairs. From 1949- 
53 he served as U.S. ambassador 
at large, and was US. represen- 
tative to the fourth, sixth. and 
seventh sessions of the United 
Nations general assembly. His 
lecture series will be published 
later in book form. 
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Crime Study 


(Continued from page 1) 





access to the files has been given 


- to qualified persons who work in 
- the field. 


w The conclusions of the Founda- 
tion aS to the pilot study were 
rs st forth in a letter to the Ford 
oundation signed by Charles 
Rhyne, Washington, D. C., 
resident of the American Bar 
undation. Rhyne also is presi- 
of the American Bar As- 
2% sociation. 

itially proposed by the late 
ciate Justice Robert H. Jack- 
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To the Members of the Senate| without rule of the Supreme 
and General 
New Jersey: 

In accordance with the usual 
custom, the Legislative Commit- 
tee of this Association will sub- 
mit Bulletins pertaining to gen- 
legislation 
time, in an effort to be helpful 
to the members of the Legisla- 


We shall be glad to have your 
constructive criticism 
to improve the usefulness of the 
Bulletins to you. 

SENATE BILLS 
S 1 By Messrs. Jones and Wad- 


begun in 1956 under the direc-|dington. The Conflict of Inter- isa hg ah lectibl 
jon of a Foundation committee | ests Bill, prohibits specified acti- | 7° a yoy shall be collectime 
‘nen headed by New York At-|Vities by legislators, State of- — the employer at one 


creditor and its elimina- 
tion would not be harmful to the 
judgment debtor. 


Municipal Court concurrent civil 








State Bar Legislative Bulletin No. 1} 


Assembly of} Court and up to $300 under Su- 
preme Court rule. 

DISAPPROVED. There seems 
to be no need to extend the jur- 
isdiction of the Municipal Court 
in civil matters 

A 146 By Mr. Werner. Prohibits 
county prosecutors from engag- 
ing in other occupations while 
holding office 

APPROVED IN PRINCIPAL. 
The public interests will best be | 
served by having county prose- | 
cutors and their staffs devote| 
full time to their « 

A 187 By Mr. Kesselhaut. Pro- | 
vides that only one wage assign- 


from time to 





in order 












fficial duties. | « 
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LEGAL NOTICES 


LEGAL NOTICES 





Dated: April 8, 1958 
ESTATE OF MARY AUGUSTA SCHNEIDER, 


deceased. 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 


Essex, this day made, on the application cf 
the undergigned, Executor of said deceased, 
notice is given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same gagainst the subscriber. 





CHARLES HENRY JUNG, JR 
FRED W. JUNG, JR., Attorney 
60 Park Place 
Newark 2, N. J. 
L.J.—Apr. 17, 24, May 1, 8, 135 
ESSEX COUNTY COURT 
LAW DIVISION 
Docket No. 
Civil Action 
JUUGMENT 
nh the matter of the Application 
f FRED WASYLIK for leave to 
assume the name of FRED WAYNE 


April, 1958, made application to this Court 
by duly verified complaint for judgment to 
ime another name, to wit, FRED WAYNE, 


he has 


A:52-1-3 





to the Court that 
Statute R.S. 2. 


Mh It appearing 
complied with the 

































David M. Pindar 
Edward A. Pizzi be 
Milton Prigoff 

Mr. 


Haines. Gives 


Archie Roth 








omplied with the 
(% 
of New 


Reuben H. Reiffin as 





















being the agent therein and in charge thereof, 


whom process may be served), ha- 
requirements of Title 14 
General, of Revised Statutes 
Jersey, preliminary to the issuing 
this (Certificate of Dissolution 

NOW. THEREFORE, I, the Secretary of 


pon 


yrporations, 

















undersigned will 
Court, Court 


TAKE 
apply 


NOTICE that the 
to the--FEssex County 
House, Newark, New Jersey on May 14, 
1958 at Two O'clock in the afternoon, for 
a judgment authorizing them to assume the 
names of Sultana Tawfeek, Thahabah Taw- 
feek, Gharleel Tawfeek, Harmeedah Tawfeek, 
Ali Tawfeek, Rasool Akmal Tawfeek, and 
Wahkeelah Yasmeen Tawfeek, respectively. 
Nina Pauline Coates 
Florine Elizabeth Gibbons 
John Garland Gibbons and 
Celestine Gibbons, 
Individually and as natural 
guardian of Ali Gibbons, 
tasool Akmal Gibbons and 
Wahkeelah Yasmeen Gibbons, 








Piee. 





| Ld 





infants 
Sydney L. Seiler, Atty. 
744 Broad Street 
Newark 2, New Jersey 
April 17, 24, May 1, 8 $15.12 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come 
Greeting: 
WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 


To 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the stoek- 
holders, deposited in my office that 


O'NEILL 
a corporation of this State, 


ASSOCIATES 
whose principa! 


office is situated at No. 11 Commerce Street, 
in the City of Newark, County of Essex 
State of New Jersey (Thomas J. O'Neill, 


being the agent therein and in charge thereof 
upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eleventh day 1958, file in my 
ottice a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 

my said office as provided by law. 

IN TESTIMONY WHEREOF, 1! 

have hereto set my hand ead af 

fixed my official seal, at Trenton 

this Eleventh day of April, A.D., 

0 thousand — nine hundred and 

lifty-eight 

EDWARD J. PATTEN, 

Secretary of State 
April 17, 24, May 1 


of 


$21.60 











SCHOTTENFELS 


ATTES' 











CERTIFICATE OF DECREASE OF 
AUTHORIZED CAPITAL STOCK AND 
REDUCTION OF CAPITAL OF 
HENRY SCHOTTENFELS, IN¢ 
location of the principal office in 
too 14th Avenue n the ¢ 

. ounty of Essex 
iame of the agent 
of upon whom 
this corp on mas served 
W. MeMURRAY 

HENRY SCHOTTENFELS, 


this 
vit 


and in 
against 


ARTHUI 


therein 
process 





he is 





the 
CERTIFY 
f Directors and Stoe 
recordance with the 


Maws o 
HEREI 


iY 
its rd 


kholders dnly 





laws of the 










corporation has 
the anthorized 
ipnay from fou 
(470) shares of commor 
par value te 
(439) shares 
nominal 


nominal or 
thirty-nine 
nmoen tock without 
t Certificate Amendment an 
s f Capital Stock effecting 
dmenut and filed 
the flice of th $ 
¢ ite of New 


decrease Was 
retary of 
m April 
capi f the company 
reduced from Forty 

td $47,000.) Dolls 


Se 


Jersey 





seven 
Forty -thr 
3,900.) Do 


has 
meell 
ares of comInmon 
nominal or par value 
WHEREOF HENRY 
Cer 
and 


k without 
WITNESS 
N¢ 


it t gned 





its President 
its corporate to be 
th Sth day of April, 1958 
{Y SCHOTTENFELS, IN¢4 

J. Adjutor Amyot 

President 


seal 





‘ Keal) 

M. Godbout 

Secreta 
24, 


ry 
Apr. 17 May 1 $28.32 


SSEX COUNTY COURT 
LAW DIVISION 
rocket No 

‘ivil Action 

L JUDGMENT 
OF THE APPLICATION 


( 
IN. 
MATTER 


Pit 


| OF LEONARD RAYMOND GORNIKIEWICZ 
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“ is even more serious| than it is to judicial reform. 17 at the Shelburne Hotel in aeaaae a0 aad. a he wits, Leonard Ray- 
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¥ CO : : State s of Ne > ore’ 3.6.€. 
U. gwd the attention of adequately protected, the report Certify that the said corporation dia, an th, | Motion of 
Son supreme Court. In/continued. “In bringing about a Eleventh day of April, 1958, dle in my) sto Rroad Street 
i office duly executed and atteste conse son . 
Y Sipe numbers, the| balanced program, there is no | in writing to the dissolution of eaid cor- } “es ; x 17 Jerses 11.34 
oun Fy : 4 “ | poration, execnted by all the stockhe'ders ae ‘lpr. Fé $11.3 
; the d it necessary to substitute for a full knowledge thereof, which said eam and, the recor: ee eg ke ht ee 
8, to r operations of the/of the practices and procedures of the ——— oe hae —_ on file TAKE NOTICE that the undersigned will 
’ = $ sas : P ° : : a ‘ aul in my 8 office as provic v v app to the Esse ‘oun ‘or i 
th ee traditional | in criminal cases which prevail Ethel Cress and Mindy Cress, respec- * "IN TESTIMONY WHERFOF, 1| Court House in the City of Newark New 
tty ~ ag and to control|in different jurisdictions of the er Seek or amie ek ar Toman | een eee ee ie ee ee 
ee 2 ‘ 7 ‘ pe i Aus rescenzi and £& | c 3 e seal. renton 1958 ¢ wo o'clock (2) p. or a jr ent 
a} — administration of nation,” it said. Without the —_ —_— and = natura ae this phekeee day of April. A.D., sutlortaina me to anata he nig a 
e P me of Mindy rescenzi, a (Seal) one thousanc ine undred = an Joseph Jords 
a enforcement agen- | knowledge - impractical ap-| jy.eman‘charnow, Ean. fifty-eight. ‘a ————— 
his : | proaches to crime problems will) 112 Clinton Place [ota han 260 Cumdes Street 
‘+ illustrates and un-! result.” L.J.—Apr. 17, 24, May 1, 8 $10.71! L.3.—April 17. 24, May 1 $21.60) Ld. Apr. 17 o4 May 1.8. we. 
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SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION 
MIDDLESEX U 
Doc = No 










NOTICE TO ‘AE 
AMERICAN SAVIN 
ASSOCIATION OF I! 
i.J., a corporation of 
Yew Jersey 


Action 
INT DEFENDANTS 
‘ \ 

( 


LOAN 
JOMFIELD, 


Plaintiff 


vs. 
LOUIS MOLNAR and GERALDINE 
WOLNAR, et ux et als 
Defendants 
STATE OF NEW JERSEY TO LOUIS 
MOLNAR and GERALDINE MOLNAR, 


wo of the Defendants 


) 
) 
) 
) 
) 
) 
) 
) 


and required to 













News, 8] 


Geral 

























I pendi 
kerio irt 7. within 
> " r w it, a exclusive o 
If you fail to 
iy be re ed ag 
1 ed e com 
e your a wer nd r 
| ite w { 
Court, Sta e 
sey i ‘ 
wil practic Ip 
I'he 1 he 
sur pose f } 
vemt 7, 19 ia 
ted un $4, 1957 
1 ¢ 
a ible } An 
4 A 1 I 
ina co 
t 55 1 Av 
j ( ) Mid 
r vo ivé n 
ietior 1 t t 
1 t ve i I 
rat r 
I. Gl r SCOTT 
{ o Sul ( 
1 Ma tl 1 1DoS 
J 4 » 17.2 I 1 $41.58 
NEW JERSEY 
NT OF STATE 
OF DISSOLUTION 


ese presents may come 


satisfaction 
the proceed 
fon thereof 

the stock 


te, whose principal 
oad Street, | 
V d 1 of Essex, 
»y (Pasquale Malanga, | 
and in charge thereof 
may be served), has 
juirements of Title 14 

« Revised Statutes | 
to the tssuing 


830 





the Secretary of 















NOW 
ate af the te o ew Jersey. Do Hereby 
rrifv that t arg ration did, on the 
wenty-fourth da rel 1958, file in] 

! a tested con 

i writing > 

at 1 by 

f 4 “ 

f ‘ ‘ ya af resa 

y aid t as rovides 4 
N TESTIMONY WHEREOF I 
have hand and af 
fixed a Trenton 
this jay of Mar 

= AD e t ndred and 

t ght 
EPWARD J. PATTEN 
Necre f State 
j Apr 0, 17, 24 $21.60 


STATE OF NUW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF FILING OF CONSENT 
BY STOCKHOLDERS TO DISSOLUTION | 
» all to whom these presenta may come, 

Greeting 
WHEREAS, It appears to my satisfaction, 
i record of the proceed- 





yy a 
nes f ary dissolution thereof 
post fies that the 
INDUSTRIES 
~wr this State, whose principal 
flice 5 N 410 Frelinghuysen 
Aver 


f Newark, County of 
rsey (Marjorie Steen 

ain and in charge 
m process may be served), | 
‘ th the requirements of Title 
14 Corporat ns, General, of Revised Stat- 
‘ N Te r ninary to the 
that such consent 








NOW THE REFORE I, EDWARD J. PAT- 
EN Stat f the State of 
J Certify that the 
said corporation § did ym the Second day 

l f a duly ex- 
writing to 
ration, executed 
interest of the 
’ svid certificate 
and the record of the proceedings aforesaid 
re now on f in my said office as provided 











WHEREOF, I 
my hand and af- 
seal, at Trenton, 

ff April, A.D 

hundred and 





EDWAR J — 


7, 24 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
‘ERTIFICATE OF DISSOLUTION 


to whom these presents may came 








y off e that 
* AVENUE. INC. 


“State wh se principal 














fh 23 Hamilton Street, 
n tt of Ps 
State 
, served) has 

mplied with the + ‘ f Title 14 
orperations, General. of Revised Statutes 
f Ni v Jersey, pre Pas issuing 
¢ ore \f 





‘ aus retary of 
New Jersey, Do Hereby 
rporation did, on 
1958, file in 3 
nd attested consent 







writing to 
orati ~ exect the stockholders | 1 
thereof, hict and the record 
f the Ws eedings aforesaid are now on file 
my said office as provided by law. 
IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af- 
fixed my official seal, at Trenton 





t! Second day of April, A.D., 
Seal) one thousand ne hundred and 





fifty-eight. 
EDWARD J. PATTEN, 
Secretaru of State 
J Apr. 10. 17, 24 $21.60 





STATE OF NEW JERSEY 


a coun SALE 
DEPARTMENT OF STATE » ) 


SU P ER 10R COU RT OF NEW JERSEY, 





whom these presents may come, to one these presents may come, 











It appears to my satisfaction 
by duly authenticated record of the proceed- 








cated <li of the proceed- 


















































































— a te er 








or, = 





































































































the requirements of Title 14 A LEE DS and MIL- 

















that the e paid corporation di d, 



























fice id y 
pr ccge a WHEREOF, 








rT DI 
ee & LOAN 





















ST 
DE PARTME NT OF 




















gs & Loan Associa- 












































a. of Revised Statutes 

























































ution of sid cor- | i 








consent and the record 





d e« ne erns real estate 





of the ‘proe eed ngs ro resa 









































‘the Superior Court 














Wr 


3] N. J. L. J. Index Page 203 NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 17, 1958 Page Eleven 
2S I INT ASN SE TN ETE EE LL AL TST LT TRNAS. RRNA eh Rae 























LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICE 


| 
STATE OF NEW JERSEY STATE OF NEW JERSEY | lated: March 28, 1958 SHERIFF'S SALE Dated: March 14, 1958 
| 








DEPARTMENT OF STATE DEPARTMENT OF STATE ESTATE OF STEPH THOMPSON, de SUPERIOR (CHAN.) C-267 SSTATE OF W SYERS : 
a > pore . - : : oo ee ARTMENT STATE ISTATE STEPHEN THOMPSON, de- ‘ > (CHAN.) C-267 ESTATE OF WM. B. MEYERS, deceased. 
ERTIFICATE OF DISSOLUTION ERTIFICATE OF DISSOLUTION ceased. SUPERIOR COURT OF NEW JERSEY, Pursuant to the order of ADRIAN M. 
whom these presents may come,| | all to whom these presents may com Pursuant to . 





f ADRIAN M. CHANCERY DIVISION, ESSEX COUNTY,| FOLEY, JR., Surrogate of the County of 










the County of | DOCKET NO. F723-57 — Between Barton] Essex, this day made, on the application of 
















the stock- | said deceased, to exhibit to the subscriber | of Mortgaged Premises. under oath or affirmation, their claims and 





4 Greeting FOLEY, JR 
"7 "Pp . , : : . : r a “9 4 
S, It appears to my satisfaction, | , WHEREAS It appears to my satisfaction, | Essex, this day made the application of | Savings and Loan Association, a New Jersey | the undersigned, Executors of said deceased, 
, auly & enticated record of the proceed ry duly authenticated record of the proceed- | the undersigned, Executor said deceased, | corporation, Maiytiff, and Clarence W. Smith, | notice is hereby given to the creditors of 
# for ntary dissolution ther Zz the voluntary dissolution thereof ; notice is hereby given to the creditors of | Jr., et a@ls., Defendants. Execution for Sale| said deceased, to exhibit to the subscribers 
e x | 


consent of ail the stock 





















wos in my office, that ler t under oath or affi at r claims and By virtue of the above stated writ of | demands against the estate of said deceased, 
“ AM HOLDING CO., INC INC. | demands against the estat f said deceased, | execution, to me directed, I shall expose| within six months from this date, or they 

rpora f this S ose pri 2 ry principal | within six months f t date, or they | for Sale by Public Vendue, in Room B-16,| will be forever barred from prosecuting or 
sre is & 2 Peace nu re¢ in| will be forever barred fr prosecuting or) at the Court House, in Newark, on Tuesday, | recovering the same against the subscribers. 
* Bor County of Essex Bergen, | fcovering the same ag the subscribe Pail at 1:30 P.M. JULIUS KLEIN 















. the Sixth day of May 
| 
| 
| 
























N O. Van Orden Marcus THE NATIONA \RK & ESSEX/| (prevailing time), all that tract or parcel of WILLLAM KLEIN 
: Z e agent therein and in charge s » thereof, BANKING COMPANY F NEWARK land and premises hereinafter particularly} GEORGE 8S. HOCHBERG, Attorney 
whom process may be served) t od}, has | SAMUEL R. KIRSCHN y situate, lying and being in the] 17 Academy Street 
with the requirements of Title e 14,/4 E. Mt. Pleasant A v Essex County, New Jersey. | Newark 2, N. J 
General, of Revised Statutes tutes L ) ; a point in the westerly line | L.J.—Mar. 20, 27, Apr. 3, 10, i7 
ie . preliminary to the issuing ssuing | I 3 ) Pr ‘Ifth street therein distant in a| — a ss 
s (e€ cate of Diseolution - : he 101 —_ —_-— direction 807.20 feet from the STATE OF NEW ) SEY 
Ww, THEREFORE, I, the Secretary of | _\". THI 3 the Secretary of eto dee line of South Orange avenue, and DEPARTMENT OF STATE 
site of the State of New Jersey, Do Hereby : w Jerse Hereby west. oe NI ERS! z (1) along said westerly line | CERTIFICATE OF DISSOLUTION 
art r ation did, on the DEPAR ENT 4 : = eh arin . 





he said corporation did, on the t that > Sald Corp 





in a northerly diree-| 7,, ail to whom these presents may com 






























wenty-eig day of March, 1958, file Apr 58, file in mj CERTIFICATE OF DISSOLI 2) north 69 degrees | © ‘(reetin 
: py of executed and attested consent . tp Mardi Ietice ae uae : Py hy whom these 3 t 100 feet; thence (3) south] wy REAS, It appears to my satisfaction 
writing dissolution of said cor : F eariba Go GIT TEL niet dein, | nutes west and parallel with/ py guly authenticated record of the proceed 
aE poraniol secu by all the stockholders | | pst Phe, Ss pA ge sagen oe WHEREAS, It appear my sat et 28 feet; thence (4) | ings for the voluntary dissolution thereof 
= Be oreo! h s#id consent and the record . 1 Said consent and the rd july authenticated rec t minutes east 100 feet | 1 ous consent of all the stovk 
" »’ be pmeerdings aforesaid are now on file roceedings aforesaid are now on file| ings for the v ; South Twelfth street | d in my Office that 
* said office as provided by law as pr r stock- | a of beginning. PRIMROSE ; 
TESTIMONY WHEKRKEOF, TESTIMONS inown as 321 South this State, whose principai 
r ave hereto set my hand and ef a cerning Pk o . ,| 26 New Jersey | of 1 at No. ¢ Main Avenue 
my official seal, at Trenton la Mth ae “tg soba ae, even unt of the Judgment | ; f Passaic, County of Passaic, 
Twenty-eighth da f Mare ge Street, | to sale is the sum of | ; of New Jersey (Carl F. Nitto 
- », ope thousand nine hundred = 32 wart) BS, Hundred and Fifty-| p, the agent therein and in charge thereof, 
ty-eight. [ay I. PATTEN oe hae I i together with the} y; whom process may be served), has 
WAKD J PATTEN, o State ee es t sale jlied vith the requiremen of Title 14 
Secretary of State Stat serv has Newark, New Corporations, General, of Statutes 
I $2 ‘a sige ad . a of New Je preliminary issuing 
. _ ——_— —————————————_— this Certificate of Dissolution 
STA OF NEW JEI ” NOW, THEREFORE, I, the Secretary of 
i MENT OF 8” — | State of the State of New Jersey, Do He 
I I OF DISSOLUTI STATE OF NEW JERSEY an y that the said corporation did, on the 
acres fe /EPARTMENT OF STATE Seventh day of April, 1958, file in my 
1 af y IFICATE OF DISSOLUTION office a duly ited ar ttested consent 
. rs - whom these presenta may come,| in writing to the dissoluti of said cor 
b rd >rox > } pora 1, executed by all the stockholders 
4 : s th EAS, It appears to my satisfaction, | ther i consent and the recore 
i a t = te » € thenticated record of the proceed | of the pre aforesaid are now on file 
b e that = voluntary aissoiution thereof ) by law 
j S COMI s inanimous consent of all the stock WHERKEOF, 
i 





my office that 






































































































































































OF, 1| 2 deposited in my : hand a 
a Stat v r ez) me . MADISON COMPANY hixed 1y thes seal at 
« N +0 s t - _ I rpore this State, whose principa t! day f Apri 
t \ ark 53 4 Twe » js “l at N 647 Main Avenue, Se hu 
§ 5 Jos G ‘ One in t City of Passaic, County of Passaic, fifty-eig 
. "eewse State of New Jersey (Jacob Madison, bDW. J. PATTEN 
‘ m EDW ARD + being the agent therein and in charge thereof, Necre tary of State 
* Secretary of process may be served), has| ! Api 10, 17, 24 $21.6 
. ~ kus - £21.60 requirements of tle 14 
7 g vel 7 Revised Statutes STATE OF NEW 
+ ‘ t i? i Liv Mi Vi a i 
~ f STATE OF NEW RTIFI tk © I Pit 
ee I . ” f resents may come 
+e ‘ ere J t ; executed a 41 attested consent may come WHEREAS, It appears to my satisfactior 
g the lissolution f said 7 n writing t the dissolution f said cor = sfaction d and attested consent | july authenticated record the proceed 
” é the stock lers rat executed by ali the stockholden roceed t dissol n of said cor S t voluntary @ ation §=therec 
2 ‘and tha weaned f, w said consent thereof ted by all the stockholders | 2) ‘4 consent of all the stock 
gs i are y on f proce gs vsaid are stock said consent and the record | 2vld Ts, deposited in my office that 
as pr ied by iw my said office as provided by law ngs aforesaid are now on file | EL AMERICANO SPORTSWEAR CO., IN¢ 
STIMONY WHEREOE IN TESTIMONY WHEREOF I fice as provided by law. } a corporation of th 5 State, whose principa 
set my hand and a have hereto set my band and af TESTIMONY WHEREOF, 1| ° peas 2900 Hudson Boul 
ficial seal, at Trent xed my official seal, at Trenton hereto set my hand and af- | City 0 City, County 
yer ‘dD Twenty-eighth day Mareb, my icial seal, at Trenton, | (Daniel Walcoff 
Sea » thousand nine hundred I } xy of | charge thereo 
. 4 J ght (Se ion I ] ‘ served), has 
2D J TED WARD J. PATTEN and fifty-eight ee f Title 14 
: retary of State EDWARD J. PATTEN Corporat d Statutes 
‘ : 7 £27.60 8 ) ew y, prelim y to the issuir 
Stary sis ee ls = on $21.60 | Of this Certificate of Dissolution 
4 2 . es See NOW, THEREFORE, 1, » Secretary o! 
athe NT O 2 eo| otate of the State of New Do Hereby 
; 1 , March 11, 1958] ¢; ‘has rip 
oO DISSOLUT 4 F I TION FREY, deceased I th day « ir 
eneuteo , chom these presenta may come of ADRIAN M.] ,, » dulx exe nt 
: 2 cee of the County of] in writing to tl disso p 
: - ‘ a irs tu my satisfaction the application of xeeuted by all the stockholde 
eco , le proceed said deceased hereof, w 8 t and the re« 
r diss 1 - v t liss yn thereof creditors of f ‘ roceeding ure now on fil 
sent of a the s t of ai] the stock said the subscriber ny said office y 
y tha 8 mee that r th pir claims and H oe, 
A CoO pay 6 ! emand* agains - estate of said deceased - : bis beeogemry . 
s . Stat whose prineipa ‘ 1» six m s from this date, or they ha a a — on 
M - \ will be forever barred from prosecuting or | : we BE srent 
Cou rs ( Huds Sea A.D) e tl re recovering the same against the subscriber a ' Mare : 
Mi H t ht MATHILDE FREY , Tn 
Z g rKe EDWARD ERMAN, Attorney 
» Secretary of Sta ‘ 
sd l 7 21.0% I J 
; I 27, 3, 10, 17 L.J —_ re =e -_ 
$2 ° f v — — — — _ 
_ at ~ 4 } ‘ N \\ ae Se aces a oe 
} ora . NT OF Dated: April 3, 1958 STATE OF NEW JERSEY 
{ S f Sta RTIFICATE OF I ‘ ESTATE OF MARGARET SCHRAUT, de ee ee . 
at : iad Danie duia Geaaeatae aay Robie CERTIFICATE Of 10 
‘ ’ : of ADRIAN I Dale Ph ee haat . lhliciati 
P i AS, It a r r ’ the nty — 
er hi Ps lissolutt f said cor antl r eed ase he applica ' “ba erat an me r 
t : re the stockholde ge f ir reoft yr of said deceas- |’ ' , proceed 
ss hen fw «7 8 t “ peepee t mous f k | the creditors of | 12** for the voluntary disso —_ thereof 
; . f gs are now on file nor i the subscribe ) he stock 
‘ ‘ fice as vided by law A & ALTUI ‘ the claims and ‘ at 
‘ $ ‘ TESTIMONY WHEREOF, 1/4 corporation of this Sta ipa em aid deceased, |. 
% ve hereto set my hand and ef-| office is situated at No. 1 venue spin atin Don oft ford Pls 
: red my officia! seal, at Trenton, | in the City ( D prosecuting or ; eg 
; I y rg ‘ t the subscriber : f Easex 
t ired and ereof iEW HOBH dei kek Dreskny 
as | GILHOOLY & FAGAN Attorneys | !"2 and in charge thereof 
" aT 4 1 ( served bas 
: , Pe — ge 4a’ Newark 3 of Title 14 
4 i ‘ j s r 4 + - ) r “ Cor tions, G ra sed Statutes 
m - . r toda . New Jersey I nar t he issuninz 
‘ f this Certificate ion 
as ST 1F NEW JERSEY . Pat STATE OF NEW JERSEY NOW, THEREFORE I Secretary of 
4 [ 4 {ENT OF STATE ne : DEPARTMEN t OF STATE , State the State of 5 io Heret 
7 T OF DISSOLUTION ‘ CERTIFICATE OF DISSOLUTION f‘ertify that the s i nt 
: aie To all to whom these presenta may cume, Se nd day in mm 
— ee these presents may come ; gerne Greeting tice a dul ( consen 
coaitott x ep WHEREAS, It appears to my satisfaction, | in writing to the said cor 
eit Baers thenticated record of the proceed wrat execu ckholders 
ar) “ magi the voluntary dissolution thereof | theresf, which said the recor 
tot mas z nanimous consent of all the stock f the proceedings af won fi 
’ - wsited in office that my said office as prov 
ect g af. NALD ENTERPRISES, INC IN TESTIMONY 
E = es rom pros 4 . “ d ‘ N Sy! 7, BO ed a 
be ¢ + ent Pr rs @ 4 7) ne th sa - t 
xs Sat harge tt t DWARD J. PAT vt New i (Howard E. Greens fty-eight 
“te gual and ip charge th JOS ae a rth leila ale ind being the agent therein and in charge thereof EDWARD J. PATTE? 
- be served 7 ers : ee rere rece Gr. Suwon ey JpoD whom process may be served), has Secretary of State 
a ° av : ss ied with the requirements of Title 14,/| L.J Apr. 10, 17, 24 $21.64 
7 3. 24. Mer i + - —_ —-— Y Da rations, Ganera of Revised Statutes — 
? as Se ee . ST NEW ~~! New Jersey, preliminary to the issuing STATE OF NEW JERSEY 
See eee a NT ( f this Certificate of Dissolution. DEPARTMENT OF STATE 
asi < , O} I} OF | NOW, THEREFORE, I, the Secretary of ERTIFICATE © DISSOLUTION 
8 ster 7 at : State of the State of New Jersey, Do Hereby 7, t chom these presenta may come 
ea tis’ } ertify that the said corporation did, on the Greeting 
a a. this : = . t lay of Apr 195 file my EREAS, It appears to my satisfactior 
oe Ss ‘ 24 ke of Newark tr autheationted vi nee ‘ 1 xecuted and attested consent | by d 1uthenticated record of the proceed 
ne x P : - as s ° N Jers P i tar ; ‘ 7) te dissolution of said cor ngs th v ta dissolution thereof 
. 7 / Picoxst Pei ge 1 seut i exec by all the stockholdere hy the n i consent of all the stock 
SD poneent and tie ‘ 68 s " val : fF ‘ thereof, which said consent and the record | holders, deposited in my office that 
? nega oresaid Gre now « g . } ’ the proceedings aforesaid are now on file J. K. HOLDING CO. 
oat m * oo dhe i by ae a . r rpora . >a tate Py n my said office as provided by law. a corporat f this Stat whose principa 
ine ., LESTIMONY WHEREOF, ; BEVERAC OMPANY etetad ' IN TESTIMONY WHEREOF, 1 office is situated at No. 26 Journal Square 
: ‘ )_ Set my hand and af ‘ , existing under t a Cie . Wan 1 have hereto set my hand and af- in City of Jersey City, County of Hud 
I ! at _Trenton + Now. Fore DOES ! Stat Now Jers | fixed my official seal, at Trenton, | 01 New Jersey (Louis Sussmar 
‘ lay f Mar< b ( TIFY that by pro lings of yg agent therein and reof t Ninth of April, A.D being ent I in charge thereof 
: ‘ nine hundred ' tors and stockholders d n whom process may | has Sea 1 th nine hundred and process may served has 
.! , " : sith ¢ pes the mplied with the require a ee fifty-eight on } re s of Title 14 
a. J PATTEN S ‘ Corporat s Genera t | tes EDWARD J. PATTEN Corpo % Statutes 
=. State wrat bas New Jersey. prelimina Secretary of State of New Jers i i 
cocresd $21.60 é $14 OG 401 of thin Castifcate of D J.—Apr. 17, 24, 3 1 $21.60! of this Certific I 
. te —— CE z2 ¢ NOW. THEREFORE t ry CF cennseipeie ign nlila decipiens NOW, THEREFORE I, the 3 f 
*" aa © = I i: March 24, 1958 ’ : f ~anit has ¢ State f the State of Ne Jors Hereby Sta of the State of New Jersey Here? 
oo. T IURTTLE, deceased t r g the capital repre-| Certify that the said corporat the | TO WHOM IT MA 


corporation did, on the 


958, file in my 





yf ADRIAN M. t r t ssned and out-| Eighteenth d Maret 3 m} TAKE NOTICE 
























2 Surr of the County of ee : said oration fice a d executed and sent y to attested consent 
the application of g £2.600.00 n writing to tl lissolut r ( ition f said cor 
of said deceased, V ESS FA KRI wrat lers | é Pp y all the stockholders 

the creditors of | BEN AG OMI has « thereof. w r rd | 1958, for msent and the reeord 
» the subscriber | t te t gned by its f the pr e| of Peggy Susan Mary the proceedings aforesaid are now on file 
their claims and| S t t wrat my sa Har z, respectiv n my said office as provided by law 
of said deceased, fixed this 2nd ds 958 I PEGGY ANN RIDGWAY and SUSAN IN TESTIMONY WHEREOP 
nis date, or they Ot RAT SEAI t f MARY RIDGWAY. infants, by Ann Diss have hereto set my hand and af 
m prosecuting or KRUEGER fi ton Harding, as parent and natural guardian fixed my official seal. at Trenton 
inst the subscriber I W ( > t i A.D of Peggy Ann Ridgway a Susan Mary this Seventh day of April, A.D. 
FROST Pres ¢ Seal) b i Ric . infants Seal thousand nine hundred and 
: a Att y Att y-eight Steelman, Lafferty & Rowe, BExsqe fifty-eight 
m2? Hugo ! yle Ir EDWARD J. PATTI 24 Commerce Street EDWARD J. PATTEN 
- S tary Secretary of State Newark 2, N. J. Secretary of State. 
7, 24 Maso ae eae 17. 24. May 1 $20.64 | L.J.—Apr. 17, 24. May 1 321.601 L.J.—-Mar. 27, Apr. 3. 10, 17 $11.97] L.J.—Apr. 10, 17, 24 $21.40 
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. - 
Bankruptcies ‘+ Assignment Orders Schedule of Judge CLASSIFIED 
BONGIOVANNI, Peter J., 41 Brant Ave., GOGGIN, Patrick D., 20 Jefferson Ave., Jer- Cafiero ADVERTISING 
pe sie vols 22,037. =: ed City: vol.; -_. eye assets ORDERED that in addition to 
assets i aT. é ; solr. Ed- 7,722.79; refr. L.T. & F.; solr. Stephen : ‘ Vee aa 
ward W. McGr 4-7. 5 ag Herida Bee his regular assignment, Judge 5 ; EMPLOYME y 
sig ing a Sauk % t/a Radio and Television | HOAG LAND, Fred G., & Lillian M. Hoag-| Thomas J. Stanton is temporar- May 1958 Stated Session wind we Cepaercy 
i 291 TC e utral Ave =” rsey City ; vol. lar 1d, 137 Hillerest Ave., Edison; vol.;] 3). , : COURT CALENDAR YOUNG ATTORN 0 Ss 
liab. $15,068.71; assets $11,525; refr.| liab. $18,148.45; assets $2,630; refr. &.T.| ily assigned to the Appellate Di- : 3 ATTORNEY TO ASSOCIATE Wy 
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with exclusive self-fi 





Chancery Division of the Super- | 
ior Court, to dispose of such| 
matters as are then pending be- | 
fore them. 
s/Joseph Weintraub 
C. J. 
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|lective Bargaining and the Law” 
| will be discussed at a summer 


ORDERED that effective April | 
10, 1958, Judge Harold Kolovsky | 
is assigned to the Law Division | 
of the Superior Court, Essex | 
and 

FURTHER ORDERED that ef- 
fective May 5, 1958, Judge Har- | 
old Kolovsky is assigned to the 
Chancery Division of the Su-} 
perior Court, to hear general 
equity matters in Vicinage No. 2, 
sitting at Newark. 

s/Joseph Weintraub 
C.J 


Dated: April 10, 1958. 


Collective Bargaining 
Topic For Summer 
Conference 


ANN ARBOR (ACCN)—“Col- 


conference at the University of 
Michigan, Thursday through 


| comparative 
| detection 


torneys holding federal, state, or | 
municipal office as prosecutor 
or assistant prosecutor. 





| 


Prosecutors will be briefed on | 


the preparing of a case for trial | 


and trial techniques such as the 
selection of jurors and the ex- 
amination and cross-examina- 
tion of witnesses. Other topics 
include effective use of medical 
evidence, firearms identification, 
micrography, lie- 
and criminal] interro- 
gation, microanalysis, examina- 
tion of questioned documents, 
and self incrimination privilege. 

Prof. Fred E. Inbau, course 
director, says the aims of the 
program are: 

—To offer instruction regard- 
ing the preparation and trial of 
criminal cases. 
acquaint prosecutors| 
with the possibilites of scientific | 
methods in criminal investiga-| 
tions and prosecutions. 

—To provide a forum for the 
mutual exchange of information 
by attending prosecutors. 

Additional information can be 
obtained from Inbau at the 
Northwestern University school 
of law, 357 E. Chicago Ave., Chi- | 
cago 11, Il. 
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INFORMATION REQUESTED 

torney regarding possible W 
Czalkowski (Szalkowski) 
New M t, WN who ee 
1958 contact Walter P 
torr North Avenue, 
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HANDWRITING EXPE - EXAM 
disputed documents. J ward & 

15 Park Row, New York 38, iN Y 

7-8773-8. 

RESEARCH LAWYER WILL 





briefs and opinions in own 












INTERPRETER 
and French 
Commerce Bldg., 


- SPANISH. | 
Arnaldo V 
Newark, N. J 
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LEGAL SIZE FILE CAB 
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200 Montgomery St, Patersot 
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CREDIT REPORTS: 


NEW JERSEY BUREAY 


WILLIAM C. FAY, General 
MAIL: Box 643, Newark 1, N+ 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
































Saturday. July 31l-Aug. 2. 

The conference will be spon- 
sored by the UM law school, 
summer session, and the UM 





|}and Wayne State Institute of 


Labor and Industrial Relations. 

Topics covered will include the 
duty to bargain in good faith, 
industrial stability, rights and 
duties after a bargaining im- 
passe, the law of collective bar- 
gaining agreements, the nation- | 
al labor relations board and col- 
lective bargaining agreements, 
and emerging industrial _— 
prudence. 

Persons interested in further | 
information should write to Prof. | 
Russell A. Smith, UM Law School, | 
Ann Arbor, Mich. 








— 24 Hour Service — 


Service That Only A Manufacturer Can Offer 


H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) [| 
New York 1, N.Y. 
Phone: LO. 5-3088 
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